United States Bankruptcy Court

Central District of California
Santa Ana

Ronald A Clifford III, Presiding
Courtroom 5D Calendar

Tuesday, December 3, 2024 Hearing Room 5D
9:00 AM
9: - Chapter

#0.00  Judge Clifford will take the bench in Courtroom 5D in the Santa Ana Division (at
Ronald Reagan Federal Building and U.S. Courthouse, 411 West Fourth Street, Santa
Ana, California 92701) for the hearings on calendar for today.

Unless ordered otherwise, appearances for the matters on calendar today may be made
in-person in Courtroom 5D in the Santa Ana Division or in-person in Courtroom 201 in
Santa Barbara (Northern Division). Appearances made in-person in Santa Barbara will
be videoconferenced via ZoomGov into the Santa Ana Courtroom and Judge Clifford will
appear via ZoomGov in the Santa Barbara Courtroom. Appearances may also be made by
video through ZoomGov, or by telephone through ZoomGov. If appearing through
ZoomGov, parties in interest may connect to the video and audio feeds, free of charge, using
the connection information provided below. Individuals may participate by ZoomGov video
and audio using a personal computer (equipped with camera, microphone and speaker), or a
handheld mobile device. Individuals may opt to participate by audio only using a telephone
(standard telephone charges may apply).

All parties making an appearance via ZoomGov video and audio connection must have their
video on. Proper court attire is required of all parties appearing via ZoomGov video. Any
virtual backgrounds are to be of a solid color, without pictures, videos, or scenes. No party
may appear by ZoomGov from any place other than a quiet room in an office or
home. Parties may not appear via ZoomGov from a vehicle of any kind, moving or not.

Regarding remote access to hearings, members of the public may NOT observe any hearing
via ZoomGov web address or app. Members of the public may ONLY listen to non-
evidentiary hearings, where no live testimony is being taken, via ZoomGov telephone
conference line or in-person at the address listed above. If members of the public attempt to
observe hearings remotely in any manner other than via ZoomGov telephone conference
line, the Court will remove them from ZoomGov for the hearing(s). No members of the
public will be permitted to observe, via telephone line or otherwise, trials, evidentiary
hearings, hearings where live testimony will be taken, and hearings where sensitive
information is being disseminated that may not be adequately safeguarded.

You may obtain the ZoomGov connection details by clicking the hyperlink below or copying
and pasting the web address into your browser.

https://forms.office.com/g/d3SqfMtsuv
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Neither a Zoom nor a ZoomGov account is necessary to participate, and no preregistration is

required. The audio portion of each hearing will be recorded electronically by the Court and

that recording will constitute its official record. Recording, retransmitting, photographing, or
imaging Court proceedings by any means is strictly prohibited.

Docket 0

Tentative Ruling:

- NONE LISTED -
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United States Bankruptcy Court

Central District of California
Santa Ana

Ronald A Clifford III, Presiding
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9:24-10811 Gail Elizabeth Queen Chapter 13

#1.00 Hearing
RE: [23] Notice of motion and motion for relief from the automatic stay with

supporting declarations REAL PROPERTY RE: 345 EI Cerrito Place, Morro Bay,
CA 93442 .

Docket 23
*** VACATED *** REASON: Case was dismissed at confirmation hearing

held on 11/14/24.

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Gail Elizabeth Queen Pro Se
Movant(s):
21st Mortgage Corporation Represented By
Diane Weifenbach
Trustee(s):
Elizabeth (ND) F Rojas (TR) Pro Se
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9:24-11039 Hillcrest Private Security, Inc. Chapter 7

#2.00 CONT'D Hearing
RE: [4] Notice of motion and motion for relief from the automatic stay with
supporting declarations PERSONAL PROPERTY RE: 2018 Ford Explorer,
1FM5K7B82JGC87275 .

FR. 11-5-24
Docket 4

Tentative Ruling:

December 3, 2024

Appearances waived.

The Court has reviewed that Notice of Motion for Relief from Automatic Stay. See
Docket No. 6. The Motion is granted pursuant to 11 U.S.C. § 362(d)(1) and denied
pursuant to 11 U.S.C. § 362(d)(2) for the reasons set forth in the Court's November 5,
2024 tentative ruling, which the Court adopts as its final ruling. Movant to lodge a
conforming order within 7 days.

November 5, 2024

Appearances required.

On October 8, 2024, The Huntington National Bank ("Movant") filed that Motion for
Relief from the Automatic Stay Under 11 U.S.C. § 362 (the "Motion") seeking to lift
the automatic stay pursuant to 11 U.S.C. §§ 362(d)(1) and (d)(2) in relation to a 2018
Ford Explorer (the "Vehicle") of Hillcrest Private Security, Inc. (the "Debtor") on the
grounds that (1) Movant’s interest in the Vehicle is not adequately protected by an
adequate equity cushion and the fair market value of the Vehicle is declining, (2)
proof of insurance regarding the Vehicle has not been provided to Movant, despite the
Debtor’s obligation to insure the collateral under the terms of Movant’s contract with
the Debtor, and (3) pursuant to 11 U.S.C. § 362(d)(2)(A), the Debtor has no equity in
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the Vehicle; and, pursuant to 11 U.S.C. § 362(d)(2)(B), the Vehicle is not necessary
for an effective reorganization. See Docket No. 4, pp. 3-4.

In addition to lifting the stay, Movant requests relief to proceed under applicable
nonbankruptcy law to enforce its remedies to repossess and sell the Vehicle. See id. at

p- 5.

Pursuant to this Court’s Local Rule 4001-1(c)(1)(C)(i), a lift stay motion must be
served by the moving party upon "[t]he debtor and debtor’s attorney (if any)." Under
Local Rule 9013-1(e), the attached proof of service must also indicate the filed
document was served via Notice of Electronic Filing ("NEF") on parties registered to
receive such service. Under the Federal Rules of Bankruptcy Procedure, to properly
serve a motion for relief from automatic stay upon an individual in accordance with
Fed. R. Bankr. P. 4001(a)(1), Fed. R. Bankr. P. 9014(b), and Fed. R. Bankr. P.
7004(b)(1), the Motion may be served via one of the methods prescribed under Fed.
R. Civ. P. 4(e)-(f), or upon an individual in the United States, "service may be made
within the United States by first class mail postage prepaid." Fed. R. Bankr. P.
7004(Db).

The Motion was filed and served on October 8, 2024 upon three parties registered to
be served by "Court Notice of Electronic Filing." See Proof of Service, p. 12. The
Debtor is not listed as a recipient via NEF, nor does the Motion list the Debtor’s
address on the Proof of Service of Document as having been served via U.S. Mail first
class, postage prepaid. Therefore, notice of the Motion was improper.

Analysis
11 US.C. §362(d)(2)

Pursuant to 11 U.S.C. § 362(d)(2), "[o]n request of a party in interest and after notice
and a hearing, the court shall grant relief from the stay provided under subsection (a)
of this section, such as by terminating, annulling, modifying, or conditioning such stay
with respect to a stay of an act against property under subsection (a) of this section, if
(A) the debtor does not have an equity in such property and (B) such property is not
necessary to an effective reorganization." "Since reorganization is not relevant in
Chapter 7, the only issues is whether there is equity in the property." In re Preuss, 15
B.R. 896, 897 (9th Cir. BAP 1981).
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Here, Movant first contends that its interest in the Vehicle is not adequately protected.
Movant asserts a secured claim against the Vehicle in the amount of $13,469.97. See
Docket No. 4, at p. 8. Movant asserts the fair market value of the Property is
$7,500.00. See id. According to Manaheim Market Report, the Vehicle has an
"Estimated Retail Value" of $15,650.00. See id., at Exhibit C. Using the "Estimated
Retail Value" of $15,650.00, the Vehicle has equity of $2,180.03 or 13.93%. The
Manaheim Market Report also includes an "Adjusted MMR" of $11,600.00. See id.
Using the "Adjusted MMR" value of $11,600.00, the Vehicle has negative equity of
$1,869.97 or 16.12%. Movant provides no explanation as to what value to Court
should use in its calculation of equity or where the $7,500.00 fair market value listed
in the Motion is derived from.

11 US.C. § 362(d)(1)

Pursuant to 11 U.S.C. § 362(d)(1), "[o]n request of a party in interest and after notice
and a hearing, the court shall grant relief from the stay provided under subsection (a)
of this section, such as by terminating, annulling, modifying, or conditioning such stay
for cause, including the lack of adequate protection of an interest in property of such
party in interest." Beyond the lack of adequate protection, "cause" is determined on a
case-by-case basis. See In re MacDonald, 755 F.2d 715, 717 (9th Cir. 1985). The
failure of a debtor to make post-petition payments on a secured obligation may
constitute cause. See In re Watson, 286 B.R. 594, 604 (Bankr. D. NJ 2002). Courts
have held that the failure of a debtor to maintain insurance over a secured creditor’s
collateral works as a failure to adequately protect the secured creditor in said
collateral, and such lack of adequate protection constitutes cause to lift the stay. See
In re El Patio, Ltd., 6 BR 518, 522 (Bankr. C.D. Cal. 1980); see also In re DB Capital
Holdings, LLC, 454 B.R. 804, 817 (Bankr. Colo. 2011); In re Olayer, 577 B.R. 464,
472 (Bankr. W.D. Pa. 2017) ("The failure to maintain adequate insurance to protect
the value of estate assets is a breach of the debtor's fundamental obligations,
needlessly expenses the estate to the risk of a catastrophic loss, and may constitute
sufficient cause for stay relief.").

Here, Movant asserts a secured claim against the Property in the amount of
$13,469.97. See Docket No. 4, p. 8. Movant asserts that the Debtor is in arrears in the
amount of $1,541.02. See id. It appears that the Debtor’s last monthly payment of
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$770.51 was received by Movant on July 4, 2024. See id. Additionally, there is no
evidence that the Debtor has insurance on the Vehicle.

The Debtor’s delinquency, coupled with the Debtor’s failure to maintain insurance on
the Property, constitute cause to lift the automatic stay pursuant to 11 U.S.C. § 362(d)
(1). However, notice of the Motion remains improper.

| Party Information |

Debtor(s):
Hillcrest Private Security, Inc. Represented By
William C Beall
Movant(s):
The Huntington National Bank Represented By
David A Berkley
Trustee(s):
Jeremy W. Faith (TR) Pro Se
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9:24-11040 JHT Partners, Inc Chapter 7

#3.00 CONT'D Hearing
RE: [5] Notice of motion and motion for relief from the automatic stay with
supporting declarations PERSONAL PROPERTY RE: 2022 GMC Sierra,
1GTPUAEKG6NZ557758 .

FR. 11-5-24
Docket 5

Tentative Ruling:

December 3, 2024

Appearances waived.

The Court has reviewed that Notice of Motion for Relief from Automatic Stay. See
Docket No. 15. The Motion is granted pursuant to 11 U.S.C. §§ 362(d)(1) and (d)(2).
The request to waive Fed. R. Bankr. P. 4001(a) is denied. Movant to lodge a
conforming order within 7 days.

November 5, 2024

Appearances required.

On October 8, 2024, The Huntington National Bank ("Movant") filed that Motion for
Relief from the Automatic Stay Under 11 U.S.C. § 362 (the "Motion") seeking to lift
the automatic stay pursuant to 11 U.S.C. §§ 362(d)(1) and (d)(2) in relation to a 2022
GMC Sierra (the "Vehicle") of JHT Partners, Inc. (the "Debtor") on the grounds that
(1) Movant’s interest in the Vehicle is not adequately protected by an adequate equity
cushion and the fair market value of the Vehicle is declining, (2) proof of insurance
regarding the Vehicle has not been provided to Movant, despite the Debtor’s
obligation to insure the collateral under the terms of Movant’s contract with the
Debtor, and (3) pursuant to 11 U.S.C. § 362(d)(2)(A), the Debtor has no equity in the
Vehicle; and, pursuant to 11 U.S.C. § 362(d)(2)(B), the Vehicle is not necessary for an
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effective reorganization. See Docket No. 5, pp. 3-4.

In addition to lifting the stay, Movant requests relief to proceed under applicable
nonbankruptcy law to enforce its remedies to repossess and sell the Vehicle, and (2)
waiver of the 14-day stay prescribed by Fed. R. Bankr. P. 4001(a)(3). See id. at p. 5.

Pursuant to this Court’s Local Rule 4001-1(c)(1)(C)(i), a lift stay motion must be
served by the moving party upon "[t]he debtor and debtor’s attorney (if any)." Under
Local Rule 9013-1(e), the attached proof of service must also indicate the filed
document was served via Notice of Electronic Filing ("NEF") on parties registered to
receive such service. Under the Federal Rules of Bankruptcy Procedure, to properly
serve a motion for relief from automatic stay upon an individual in accordance with
Fed. R. Bankr. P. 4001(a)(1), Fed. R. Bankr. P. 9014(b), and Fed. R. Bankr. P.
7004(b)(1), the Motion may be served via one of the methods prescribed under Fed.
R. Civ. P. 4(e)-(f), or upon an individual in the United States, "service may be made
within the United States by first class mail postage prepaid." Fed. R. Bankr. P.
7004(Db).

The Motion was filed and served on October 8, 2024, upon four parties registered to
be served by "Court Notice of Electronic Filing." See Proof of Service, p. 12. The
Debtor is not listed as a recipient via NEF, nor does the Motion list the Debtor’s
address on the Proof of Service of Document as having been served via U.S. Mail first
class, postage prepaid. Therefore, notice of the Motion was improper.

Analysis
11 US.C. §362(d)(2)

Pursuant to 11 U.S.C. § 362(d)(2), "[o]n request of a party in interest and after notice
and a hearing, the court shall grant relief from the stay provided under subsection (a)
of this section, such as by terminating, annulling, modifying, or conditioning such stay
with respect to a stay of an act against property under subsection (a) of this section, if
(A) the debtor does not have an equity in such property and (B) such property is not
necessary to an effective reorganization." "Since reorganization is not relevant in
Chapter 7, the only issues is whether there is equity in the property." In re Preuss, 15
B.R. 896, 897 (9th Cir. BAP 1981).
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Here, Movant first contends that its interest in the Vehicle is not adequately protected.
Movant asserts a secured claim against the Vehicle in the amount of $45,329.00. See
Docket No. 5, at p. 8. Movant asserts the fair market value of the Property is
$27,500.00. See id. According to Manaheim Market Report, the Vehicle has an
"Estimated Retail Value" of $32,500.00. See id., at Exhibit C. Using the "Estimated
Retail Value" of $32,500.00, the Vehicle has negative equity of $12,829.00 or
39.47%. The Manaheim Market Report also includes an "Adjusted MMR" of
$28,300.00. See id. Using the "Adjusted MMR" value of $28,300.00, the Vehicle
has negative equity of $17,029.00 or 60.17%.

11 US.C. § 362(d)(1)

Pursuant to 11 U.S.C. § 362(d)(1), "[o]n request of a party in interest and after notice
and a hearing, the court shall grant relief from the stay provided under subsection (a)
of this section, such as by terminating, annulling, modifying, or conditioning such stay
for cause, including the lack of adequate protection of an interest in property of such
party in interest." Beyond the lack of adequate protection, "cause" is determined on a
case-by-case basis. See In re MacDonald, 755 F.2d 715, 717 (9th Cir. 1985). The
failure of a debtor to make post-petition payments on a secured obligation may
constitute cause. See In re Watson, 286 B.R. 594, 604 (Bankr. D. NJ 2002). Courts
have held that the failure of a debtor to maintain insurance over a secured creditor’s
collateral works as a failure to adequately protect the secured creditor in said
collateral, and such lack of adequate protection constitutes cause to lift the stay. See
In re El Patio, Ltd., 6 BR 518, 522 (Bankr. C.D. Cal. 1980); see also In re DB Capital
Holdings, LLC, 454 B.R. 804, 817 (Bankr. Colo. 2011); In re Olayer, 577 B.R. 464,
472 (Bankr. W.D. Pa. 2017) ("The failure to maintain adequate insurance to protect
the value of estate assets is a breach of the debtor's fundamental obligations,
needlessly expenses the estate to the risk of a catastrophic loss, and may constitute
sufficient cause for stay relief.").

Here, Movant asserts a secured claim against the Property in the amount of
$45,329.06. See Docket No. 5, p. 8. Movant asserts that the Debtor is in arrears in the
amount of $1,830.80. See id. It appears that the Debtor’s last monthly payment of
$915.40 was received by Movant on June 18, 2024. See id. Additionally, there is no
evidence that the Debtor has insurance on the Vehicle.
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The Debtor’s delinquency, coupled with the Debtor’s failure to maintain insurance on
the Property, constitute cause to lift the automatic stay pursuant to 11 U.S.C. § 362(d)
(1). However, notice of the Motion remains improper.

Fed. R. Bankr. P. 4001(a)

If the Court were to grant the Motion, it will not waive the 14-day stay under Fed. R.
Bankr. P. 4001(a)(3) as no analysis has been provided by Movant as to why such relief
is warranted.

| Party Information |

Debtor(s):
JHT Partners, Inc Represented By
William C Beall
Movant(s):
The Huntington National Bank Represented By
David A Berkley
Trustee(s):
Sandra McBeth (TR) Pro Se
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#4.00 CONT'D Hearing
RE: [6] Notice of motion and motion for relief from the automatic stay with
supporting declarations PERSONAL PROPERTY RE: 2022 Chevrolet
Suburban, 1TGNSCCKDXNR318428 .

FR. 11-5-24

Docket 6

Tentative Ruling:

December 3, 2024

Appearances waived.

The Court has reviewed that Notice of Motion for Relief from Automatic Stay. See
Docket No. 13. The Motion is granted pursuant to 11 U.S.C. §§ 362(d)(1) and (d)(2)
for the reasons set forth in the Court's November 5, 2024 tentative ruling, which the
Court adopts as its final ruling. Movant to lodge a conforming order within 7 days.

November 5, 2024

Appearances required.

On October 8, 2024, The Huntington National Bank ("Movant") filed that Motion for
Relief from the Automatic Stay Under 11 U.S.C. § 362 (the "Motion") seeking to lift
the automatic stay pursuant to 11 U.S.C. §§ 362(d)(1) and (d)(2) in relation to a 2022
Chevrolet Suburban (the "Vehicle") of JHT Partners, Inc. (the "Debtor") on the
grounds that (1) Movant’s interest in the Vehicle is not adequately protected by an
adequate equity cushion and the fair market value of the Vehicle is declining, (2)
proof of insurance regarding the Vehicle has not been provided to Movant, despite the
Debtor’s obligation to insure the collateral under the terms of Movant’s contract with
the Debtor, and (3) pursuant to 11 U.S.C. § 362(d)(2)(A), the Debtor has no equity in
the Vehicle; and, pursuant to 11 U.S.C. § 362(d)(2)(B), the Vehicle is not necessary
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for an effective reorganization. See Docket No. 6, pp. 3-4.

In addition to lifting the stay, Movant requests relief to proceed under applicable
nonbankruptcy law to enforce its remedies to repossess and sell the Vehicle. See id. at

p- 5.

Pursuant to this Court’s Local Rule 4001-1(c)(1)(C)(i), a lift stay motion must be
served by the moving party upon "[t]he debtor and debtor’s attorney (if any)." Under
Local Rule 9013-1(e), the attached proof of service must also indicate the filed
document was served via Notice of Electronic Filing ("NEF") on parties registered to
receive such service. Under the Federal Rules of Bankruptcy Procedure, to properly
serve a motion for relief from automatic stay upon an individual in accordance with
Fed. R. Bankr. P. 4001(a)(1), Fed. R. Bankr. P. 9014(b), and Fed. R. Bankr. P.
7004(b)(1), the Motion may be served via one of the methods prescribed under Fed.
R. Civ. P. 4(e)-(f), or upon an individual in the United States, "service may be made
within the United States by first class mail postage prepaid." Fed. R. Bankr. P.
7004(Db).

The Motion was filed and served on October 8, 2024, upon four parties registered to
be served by "Court Notice of Electronic Filing." See Proof of Service, p. 12. The
Debtor is not listed as a recipient via NEF, nor does the Motion list the Debtor’s
address on the Proof of Service of Document as having been served via U.S. Mail first
class, postage prepaid. Therefore, notice of the Motion was improper.

Analysis
11 US.C. §362(d)(2)

Pursuant to 11 U.S.C. § 362(d)(2), "[o]n request of a party in interest and after notice
and a hearing, the court shall grant relief from the stay provided under subsection (a)
of this section, such as by terminating, annulling, modifying, or conditioning such stay
with respect to a stay of an act against property under subsection (a) of this section, if
(A) the debtor does not have an equity in such property and (B) such property is not
necessary to an effective reorganization." "Since reorganization is not relevant in
Chapter 7, the only issues is whether there is equity in the property." In re Preuss, 15
B.R. 896, 897 (9th Cir. BAP 1981).
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Here, Movant first contends that its interest in the Vehicle is not adequately protected.
Movant asserts a secured claim against the Vehicle in the amount of $71,631.06. See
Docket No. 6, at p. 8. Movant asserts the fair market value of the Property is
$39,300.00. See id. According to Manaheim Market Report, the Vehicle has an
"Estimated Retail Value" of $42,800.00. See id., at Exhibit C. Using the "Estimated
Retail Value" of $42,800.00, the Vehicle has negative equity of $28,831.03 or
67.36%. The Manaheim Market Report also includes an "Adjusted MMR" of
$39,300.00. See id. Using the "Adjusted MMR" value of $39,300.00, the Vehicle
has negative equity of $32,331.03 or 82.27%. While Movant provides no explanation
as to what value to Court should use in its calculation of equity, in either situation the
Vehicle has no equity. As there exists no equity in the Vehicle, and because the
instant case is one under Chapter 7, there is cause to grant the Motion pursuant to 11
U.S.C. § 362(d)(2).

11 US.C. § 362(d)(1)

Pursuant to 11 U.S.C. § 362(d)(1), "[o]n request of a party in interest and after notice
and a hearing, the court shall grant relief from the stay provided under subsection (a)
of this section, such as by terminating, annulling, modifying, or conditioning such stay
for cause, including the lack of adequate protection of an interest in property of such
party in interest." Beyond the lack of adequate protection, "cause" is determined on a
case-by-case basis. See In re MacDonald, 755 F.2d 715, 717 (9th Cir. 1985). The
failure of a debtor to make post-petition payments on a secured obligation may
constitute cause. See In re Watson, 286 B.R. 594, 604 (Bankr. D. NJ 2002). Courts
have held that the failure of a debtor to maintain insurance over a secured creditor’s
collateral works as a failure to adequately protect the secured creditor in said
collateral, and such lack of adequate protection constitutes cause to lift the stay. See
In re El Patio, Ltd., 6 BR 518, 522 (Bankr. C.D. Cal. 1980); see also In re DB Capital
Holdings, LLC, 454 B.R. 804, 817 (Bankr. Colo. 2011); In re Olayer, 577 B.R. 464,
472 (Bankr. W.D. Pa. 2017) ("The failure to maintain adequate insurance to protect
the value of estate assets is a breach of the debtor's fundamental obligations,
needlessly expenses the estate to the risk of a catastrophic loss, and may constitute
sufficient cause for stay relief.").

Here, Movant asserts a secured claim against the Property in the amount of
$71,631.06. See Docket No. 6, p. 8. Movant asserts that the Debtor is in arrears in the
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amount of $2,752.00. See id. It appears that the Debtor’s last monthly payment of
$1,376.00 was received by Movant on June 28, 2024. See id. Additionally, there is
no evidence that the Debtor has insurance on the Vehicle.

The Debtor’s delinquency, coupled with the Debtor’s failure to maintain insurance on
the Property, constitute cause to lift the automatic stay pursuant to 11 U.S.C. § 362(d)
(1). However, notice remains improper.

| Party Information |

Debtor(s):
JHT Partners, Inc Represented By
William C Beall
Movant(s):
The Huntington National Bank Represented By
David A Berkley
Trustee(s):
Sandra McBeth (TR) Pro Se
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#5.00 Hearing
RE: [18] Notice of motion and motion for relief from the automatic stay with
supporting declarations UNLAWFUL DETAINER RE: 1323 Bluebonnet Ave.;
Ventura, CA 93004 with proof of service.

Docket 18

Tentative Ruling:

December 3, 2024

Appearances waived. The Motion is granted pursuant to 11 U.S.C. §§ 362(d)(1)
and (2). The request to waive Fed. R. Bankr. P. 4001(a) is denied. Movant to
lodge a conforming order within 7 days.

Shekhar Iyer ("Movant") seeks relief as to the residential property located at 1323
Bluebonnet Ave., Ventura, CA 93004 (the "Premises") through an order pursuant to
11 U.S.C. §§ 362(d)(1) and 362(d)(2) on the grounds that ‘cause’ exists as to the
debtor Jesse J. Miller (the "Debtor") because the Debtor has no right to continued
occupancy of the Premises. See Motion for Relief from the Automatic Stay or for An
Order Confirming That Automatic Stay Does Not Apply Under 11 U.S.C. § 362(l) (the
"Motion") (Docket No. 18). [FN 1]

On August 17, 2024, Movant caused a notice to quit to be served on the Debtor. See
id., p. 8. Anunlawful detainer proceeding was commenced on September 4, 2024,
and an unlawful detainer judgment was entered against the Debtor on September 19,
2024. Seeid. Under 11 U.S.C. § 362(d)(1), Movant contends that: (1) the Debtor’s
right to possession of the Premises terminated because lease payments have not been
made after the filing of the bankruptcy petition and the bankruptcy case was filed in
bad faith, and (2) pursuant to 11 U.S.C. § 362(d)(2)(A), the Debtor has no equity in
the Premises, and pursuant to 11 U.S.C. § 362(d)(2)(B), the Premises are not
necessary for reorganization. See id., pp. 3-4.

In addition to lifting the stay, Movant requests relief to (1) proceed under applicable
nonbankruptcy law to enforce its remedies to foreclose upon and obtain possession of
the Premises, (2) the 14-day stay prescribed by FRBP 4001(a)(3) be waived, (3) a
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designated law enforcement officer may evict the Debtor and any other occupant from
the Premises regardless of any future bankruptcy filing concerning the Premises for a
period of 180 days from the hearing of this motion without further notice, (4) the
order be binding and effective in any bankruptcy case commenced by or against any
debtor who claims any interest in the Premises for a period of 180 days from the
hearing of this Motion without further notice, and (5) the order be binding and
effective in any bankruptcy case commenced by or against the Debtor for a period of
180 days, so that no further automatic stay shall arise in that case as to the Premises.
Id. at 4-5. [FN 2]

Notice

The Motion and notice thereof were served upon the Debtor via personal service on
November 3, 2024, notifying the Debtor that pursuant to this Court’s Local Rule
9013-1(d), any opposition to the Motion must be filed and served no less than
fourteen (14) days prior to the hearing on the Motion. See id., Proof of Service of
Document, p. 11. [FN 3] Pursuant to this Court’s Local Rule 9013-1(h), "if a party
does not timely file and serve documents, the court may deem this to be consent to the
granting or denial of the motion, as the case may be." Neither the Debtor, nor any
other party served with the Motion has timely filed an opposition to the Motion. The
Court therefore takes the default of all non-responding parties, including the Debtor.

Analysis
11 US.C. §362(d)(1)

Pursuant to 11 U.S.C. § 362(d)(1), "[o]n request of a party in interest and after notice
and a hearing, the court shall grant relief from the stay provided under subsection (a)
of this section, such as by terminating, annulling, modifying, or conditioning such stay
for cause, including the lack of adequate protection of an interest in property of such
party in interest." Beyond the lack of adequate protection, "cause" is determined on a
case-by-case basis. See In re MacDonald, 755 F.2d 715, 717 (9th Cir. 1985).

As to "cause" under 11 U.S.C. § 362, Movant asserts that the Debtor has not paid
monthly rent of $4,250.00, aside from $1.00 beginning on August 1, 2024. See
Docket 18, p. 7. Schedule G identifies the lease agreement associated with the
Premises with Movant. See Docket No. 1, Schedule G: Executory Contracts and
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Unexpired Leases, p. 1. However, the Debtor does not list and rental or
homeownership expense on his Schedule J. See id., Schedule J: Your Expenses, p. 1.
On October 28, 2024, the Debtor submitted a rental deposit in the amount of $1.00
with the Clerk of the Bankruptcy Court, which is well below the $4,250.00 in monthly
rent owed to Movant. See Docket No. 7. The failure to pay post-petition lease
payments on real property lease may constitute cause to lift the stay under 11 U.S.C. §
362(d)(1). See In re Rocchio, 125 B.R. 345, 347 (Bankr. D. RI 1991); see also In re
Touloumis, 170 B.R. 825 (Bankr. S.D.N.Y. 1994); 11 U.S.C. § 365(d)(3)(A).

As the Debtor has failed to make lease payments to Movant post-petition, the Motion
is granted pursuant to 11 U.S.C. § 362(d)(1).

11 US.C. § 362(d)(2)

Pursuant to 11 U.S.C. § 362(d)(2), "[o]n request of a party in interest and after notice
and a hearing, the court shall grant relief from the stay provided under subsection (a)
of this section, such as by terminating, annulling, modifying, or conditioning such stay
with respect to a stay of an act against property under subsection (a) of this section, if
(A) the debtor does not have an equity in such property and (B) such property is not
necessary to an effective reorganization." "Since reorganization is not relevant in
Chapter 7, the only issues is whether there is equity in the property." In re Preuss, 15
B.R. 896, 897 (9th Cir. BAP 1981).

As there exists no equity in the Premises for the Debtor, and because the instant case
is one under Chapter 7, the Motion is granted pursuant to 11 U.S.C. § 362(d)(2).

4001(a)(3) Waiver

As to Fed. R. Bankr. P. 4001(a)(3), "’[t]he purpose of this provision is to permit a
short period of time for the debtor or the party opposing relief to seek a stay pending
an appeal of the order.”" In re Sternitzky, 635 B.R. 353, 361 (Bankr. W.D. Wis.
2021). "The party obtaining relief from the automatic stay may persuade the court to
grant a shorter time period for the debtor to seek a stay pending appeal, or even grant
no time." Id. No analysis has been provided to support the request to waive the
application of Fed. R. Bankr. P. 4001(a)(3), and so the Court declines to do so.

[FN 1] Movant checks the box that pursuant to 11 U.S.C. § 362(b)(22) and (23)
there is no stay because Movant commenced an eviction, unlawful detainer
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action or similar proceeding against the Debtor involving residential property in
which the Debtor resides and: (2) the Debtor or adult dependent of the Debtor
has not deposited with the clerk any rent that would become due during the 30-
day period after the filing of the petition. See id., p. 3. However, Movant does
not request confirmation that there is no stay in effect as relief in the Motion.
See id., p. 5.

[FN 2] Movant checks the box that there are grounds for annulment of the stay
because the bankruptcy case was filed after the Superior Court judgment of
eviction and the Debtor falsely claims he tendered the full rent for the 30 days
after the filing of the petition. See id., p. 4. However, Movant does not request
relief that the stay is annulled retroactive to the petition date. See id., p. 5.

[FN 3] The Motion includes a hearing date of December 3, 2024, at 9:00 a.m.
Movant indicates that "[t]his motion is being heard on REGULAR NOTICE
pursuant to LBR 9013-1(d). If you wish to oppose this motion, you must file and
serve a written response to this motion no later than 14 days before the hearing
and appear at the hearing." Movant also checks the box indicating "[a]n
application for order setting hearing on shortened notice was filed and remains
pending. After the court rules on that application, you will be served with
another notice or an order that specifies the date, time and place of the hearing
on the attached motion and the deadline for filing and serving a written
opposition to the motion." See id., p. 3. On November 3, 2023, the Debtor filed
that Application for Order Setting hearing on Shortened Notice (the
"Application'). See Docket No. 19. On November 5, 2024, the Court entered
that Order: Denying Application for Order Setting Hearing on Shortened Notice.
See Docket No. 21. No further notice of hearing was filed by Movant.

Party Information

Debtor(s):

Jesse Joseph Miller Pro Se

Movant(s):

Shekhar Iyer Represented By
Brian Nomi
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#6.00 CONT'D Hearing
RE: [39] Notice of motion and motion for relief from the automatic stay with
supporting declarations PERSONAL PROPERTY RE: 2018 Mercedes-Benz
C300C; VIN: WDDWJ4JB9JF668575 .

FR. 11-19-24
Docket 39
*** VACATED *** REASON: Settled by Stipulation; order entered
11/19/24.
Tentative Ruling:

November 19, 2024

Appearances waived. The Motion is granted pursuant to 11 U.S.C. § 362(d)(1).
The request to waive Fed. R. Bankr. P. 4001(a) is denied. Movant to lodge a
conforming order within 7 days.

On October 18, 2024, Mercedes-Benz Financial Services USA LLC ("Movant") filed
that Motion for Relief from the Automatic Stay Under 11 U.S.C. § 362 (Personal
Property) (the "Motion") seeking to lift the automatic stay pursuant to 11 U.S.C. §
362(d)(1) in relation to a 2018 Mercedes-Benz C300C (the "Vehicle") of Raul
Leopoldo Molina, Jr. (the "Debtor") on the grounds that (1) Movant’s interest in the
Vehicle is not protected by an adequate equity cushion and the fair market value of the
Vehicle is declining, (2) proof of insurance regarding the Vehicle has not been
provided to Movant, and (3) pre and postpetition payments have not been made to
Movant. See Docket No. 39, pp. 3-4.

In addition to lifting the stay, Movant requests (1) relief to proceed under applicable
nonbankruptcy law to enforce its remedies to repossess and sell the Vehicle, (2)
waiver of the 14-day stay provided under Fed. R. Bankr. P. 4001(a)(3), and (3) if
relief is not granted, the court orders adequate protection. See id. at p. 5.

Background
On February 15, 2024, the Debtor filed a petition for relief under Chapter 13 of Title
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11 of the United States Code. See Case No. 9:24-bk-10164-RC (the "First Case").
The First Case was dismissed on July 18, 2024, at the Chapter 13 confirmation
hearing for failure to make plan payment, failure to file tax returns and mortgage
declarations, and failure to provide proof of income. See First Case, Docket No. 44.

On July 22, 2024 (the "Petition Date"), the Debtor filed a petition for relief under
Chapter 11 of Title 11 of the United States Code. See Case No. 9:24-bk-10813-RC
(this "Case") (hereinafter all citations to the Docket will refer to this Case unless
otherwise specified).

On July 23, 2024, the Debtor filed that Notice of Motion and Motion in Individual
Case for Order Imposing a Stay or Continuing the Automatic Stay as the Court
Deems Appropriate (the "Motion") seeking to continue the automatic stay as to all of
his creditors related to the Property, a 2018 Mercedes-Benz C300, and 2019 Audi A4
pursuant to 11 U.S.C. § 362(c)(3). See Docket No. 9. On September 17, 2024,
Movant filed that Opposition of Creditors to Debtor’s Motion to Continue the
Automatic Stay. See Docket No. 28. On September 26, 2024, the Court entered that
Order Granting Motion for Order Imposing a Stay or Continuing the Automatic Stay
(the "Stay Order"). See Docket No. 31.

Notice

The Motion was filed on October 18, 2024, and served upon the Debtor via U.S. Mail
first class, postage prepaid on the same date. See Docket No. 39, Proof of Service of
Document, p. 12. Pursuant to this Court’s Local Rule 9013-1(h), "if a party does not
timely file and serve documents, the court may deem this to be consent to the granting
or denial of the motion, as the case may be."

On November 5, 2024, the Debtor filed that Response to Motion Regarding the
Automatic Stay (the "Response"). See Docket No. 43. In the Response, the Debtor
asserts that (1) the Vehicle in insured, and (2) all postpetition arrearages will be cured
by the hearing date on the Motion. See id.

Analysis
11 US.C. §362(d)(1)

Pursuant to 11 U.S.C. § 362(d)(1), "[o]n request of a party in interest and after notice
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and a hearing, the court shall grant relief from the stay provided under subsection (a)
of this section, such as by terminating, annulling, modifying, or conditioning such stay
for cause, including the lack of adequate protection of an interest in property of such
party in interest." Beyond the lack of adequate protection, "cause" is determined on a
case-by-case basis. See In re MacDonald, 755 F.2d 715, 717 (9th Cir. 1985). The
failure of a debtor to make post-petition payments on a secured obligation may
constitute cause. See In re Watson, 286 B.R. 594, 604 (Bankr. D. NJ 2002).

Here, Movant asserts a secured claim against the Vehicle in the amount of
$27,012.96. See Docket No. 39, p. 8. The claim is swelling by the day due to an
absence of post confirmation payments by the Debtor. See id. The payments to
Movant on the Vehicle pursuant to the underlying loan agreement are tardy by ten (10)
months. See id. Ten (10) pre and postpetition payments of $568.64 have not been
made. See id. There is a total postpetition delinquency of at least $1,705.92. See id.
It appears that the Debtor’s last monthly payment of $568.64 was received by Movant
on December 26, 2023. See id. at p. 8. At best, it appears the Vehicle has a value of
$22,250. See id. at Exhibit C.

In light of the Debtor’s failure to make postpetition payments and the ever-eroding
equity in the Vehicle due to the lack of payments, "cause" exists to lift the automatic
stay pursuant to 11 U.S.C. § 362(d)(1).

Fed. R. Bankr. P. 4001(a)

The Court will not waive the 14-day stay under Fed. R. Bankr. P. 4001(a)(3) as no
analysis has been provided by Movant as to why such relief is warranted.

Party Information

Debtor(s):
Raul Leopoldo Molina Jr. Represented By
Thomas B Ure
Movant(s):
Mercedes-Benz Financial Services Represented By
Randall P Mroczynski
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#7.00 Chapter 7 Trustee's Final Report, Application for Compensation and
Application(s) for Compensation of Professionals filed on behalf of Trustee
Namba. The United States Trustee has reviewed the Chapter 7 Trustee's Final
Report. Filed by United States Trustee. (united states trustee (pca))

Docket 53

Tentative Ruling:

December 3, 2024

Appearances waived.

Before the Court is the Trustee’s Final Report (the "Report") filed by the duly
appointed Chapter 7 Trustee Jerry Namba (the "Trustee"), for the bankruptcy estate of
Frances J. Gonzalez and Noel A. Gonzalez (the "Debtors"). See Docket No. 53.

On September 6, 2024, Marguiles Faith, LLP (the "Marguiles") filed that Application
for Payment of First and Final Fees and Expenses (the "Marguiles Application"). See
Docket No. 52. The Marguiles Application covers the period of August 1, 2023 to
September 6, 2024 and requests allowance and payment of $8,678.00 in fees and
$558.77 in expenses. See id. at p. 5. However, Marguiles agrees to short payment in
an amount necessary to allow for a 100% distribution to allowed general unsecured
creditors. See it. at lines 12-14.

On May 28, 2024, the Court issued that Order on Trustee’s Motion under LBR 2016-2
for Authorization to Employ Paraprofessionals and/or Authorization to Pay Flat Fee
to Tax Preparer approving the employment of and payment of $1,000 to Donald Fife,
CPA of Han Fife & Company LLP as a tax preparer. See Docket No. 47.

On October 31, 2024, that Notice of Trustee’s Final Report and Application for
Compensation and Deadline to Object (the "Notice") was filed with the Court. See
Docket No. 54. On November 6, 2024, the Notice was served on all parties via BNC.
See Docket No. 55. Pursuant t