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BACKGROUND

On June 24, 2025, Johnny Hoang ("Debtor") filed a voluntary chapter 7 petition. 
Jeffrey I. Golden was thereafter appointed as the Chapter 7 trustee ("Trustee") of 
Debtor’s estate.

On the petition date, Debtor held an interest in vacant land located in Costilla County, 
Colorado, APN No. 72000840 ("Vacant Land"). In his Schedule C, Debtor claimed an 
exemption of $5,000 against his interest in the Vacant Land pursuant to Cal. Civ. P. 
Code § 704.730 ("Exemption"). According to Debtor’s petition and statement of 
financial affairs, Debtor resides in Westminster, California, and has not resided at any 
other location during the past three years.

Debtor’s § 341(a) meeting of creditors was scheduled for July 15, 2026. Because the 
meeting had not concluded, Trustee’s objection, filed July 8, 2026, is timely under 
Federal Rule of Bankruptcy Procedure 4003(b), which requires an objection to be 
filed within 30 days after the § 341(a) meeting is concluded or within 30 days after 
any amendment to the schedules, whichever is later.

Trustee argues that because Debtor did not reside at the Vacant Land on the Petition 

Tentative Ruling:
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Date, Debtor does not satisfy the "dwelling" and "homestead" requirements under Cal. 
Civ. P. Code § 704.710(a) and (c), and is therefore not entitled to the Exemption.

DISCUSSION

11 U.S.C. § 522(g)(1) states:

(g) Notwithstanding sections 550 and 551 of this title, the debtor may exempt 
under subsection (b) of this section property that the trustee recovers under 
section 510(c)(2), 542, 543, 550, 551, or 553 of this title, to the extent that the 
debtor could have exempted such property under subsection (b) of this section 
if such property had not been transferred, if--

(1)(A) such transfer was not a voluntary transfer of such property by 
the debtor; and

    (B) the debtor did not conceal such property; or… 

11 U.S.C. § 522(g)(1)(A),(B)(emphasis added).  

Accordingly, a debtor is "not entitled to claim an exemption, where a debtor 
voluntarily transfers property in a manner that triggers the trustee's avoidance 
powers or the debtor knowingly conceals a prepetition transfer or an interest in 
property, and such property is returned to the estate as a result of the trustee's 
actions directed toward either the debtor or the transferee."  In re Elliott, 523 
B.R. 188, 197 (Bankr. App. 9th Cir. 2014) citing to Hitt v. Glass (In re Glass), 
164 B.R. 759, 761 (9th Cir. BAP 1994), aff'd, 60 F.3d 565 (9th Cir.1995) 
(emphasis added) (internal quotations and alterations omitted).

Cal. Civ. P. Code § 704.710(c) provides, in relevant part:

"Homestead" means the principal dwelling (1) in which the judgment debtor or the 
judgment debtor’s spouse resided on the date the judgment creditor's lien attached to 
the dwelling.

Cal. Civ. P. Code § 704.710(a) further provides that "‘Dwelling’ means a place where 
a person resides."
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As the objecting party, Trustee bears the initial burden of showing that Debtor’s 
Exemption is improper. FRBP 4003(c); Shelley v. Kendall (In re Shelley), 184 B.R. 
356, 360 (9th Cir. BAP 1995). Once Trustee satisfies that burden, Debtor must 
establish that the Exemption is supported by an applicable statute. In re Ciotta, 222 
B.R. 626, 629 (Bankr. C.D. Cal. 1998), citing In re Gregoire, 210 B.R. 432, 436 
(Bankr. D.R.I. 1997). Debtor’s exemption rights are fixed as of the Petition Date. In re 
Moffat, 119 B.R. 201, 204 (B.A.P. 9th Cir. 1990), aff’d, 959 F.2d 740 (9th Cir. 1992), 
citing In re Seyfert, 97 B.R. 590 (Bankr. S.D. Cal. 1989); In re Magallanes, 96 B.R. 
253, 255 (9th Cir. BAP 1988).

Here, Debtor claims a homestead exemption of $5,000 against the Vacant Land 
pursuant to Cal. Civ. P. Code § 704.730. It is undisputed that on the petition date, 
Debtor did not reside at the Vacant Land, rather, Debtor’s own petition and statement 
of financial affairs reflect that Debtor resided in Westminster, California, and had 
resided nowhere else for the preceding three years. Because Debtor did not reside at 
the Vacant Land on the Petition Date, the property does not qualify as a "dwelling" or 
"homestead" under § 704.710(a) and (c). Even if Debtor previously resided at the 
Vacant Land at some earlier time, Debtor's exemption rights are fixed as of the 
Petition Date, and Debtor did not reside there on that date. Debtor is therefore not 
entitled to a homestead exemption against Vacant Land.

TENTATIVE RULING

The Court is inclined to GRANT Trustee’s motion and SUSTAIN the objection to the 
Exemption.

APPEARANCES WAIVED. Movant to lodge order within seven days. 

Party Information

Debtor(s):

Johnny  Hoang Represented By
Thinh V Doan

Trustee(s):

Jeffrey I Golden (TR) Pro Se
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