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#1.00 Notice of motion and motion for relief from the automatic stay with supporting 
declarations PERSONAL PROPERTY RE: 2019 Audi Q8, VIN: 
WA1CVAF15KD015653 
(Motion filed 12/18/23)

MOVANT:  TD BANK 
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1/16/2024

Service: Proper
Opposition: None

11 U.S.C. § 362 provides in relevant part:

(h)(1) In a case in which the debtor is an individual, the stay provided by 
subsection (a) is terminated with respect to personal property of the estate or of the 
debtor securing in whole or in part a claim, or subject to an unexpired lease, and 
such personal property shall no longer be property of the estate if the debtor fails 
within the applicable time set by section 521(a)(2)--

(A) to file timely any statement of intention required under section 521(a)(2) 
with respect to such personal property or to indicate in such statement that the 
debtor will either surrender such personal property or retain it and, if retaining 
such personal property, either redeem such personal property pursuant to 
section 722, enter into an agreement of the kind specified in section 524(c) 
applicable to the debt secured by such personal property, or assume such 
unexpired lease pursuant to section 365(p) if the trustee does not do so, as 
applicable; and

11 U.S.C. § 362(h)(1)(A) (emphasis added).

Tentative Ruling:
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Here, Debtor’s statement of intention indicates that Debtor intends to retain the 
property and continue to make payments, an option known as ride-through that is not 
available in the Ninth Circuit. See In re Dumont, 581 F.3d 1104 (9th Cir. 2009). 
Because Debtor was required to select to either abandon or redeem the property, or to 
enter a reaffirmation agreement, and the thirty-day deadline for filing or amending the 
statement of intention passed on November 27, 2023, pursuant to 11 U.S.C. § 521(a)
(2)(A) the automatic stay has terminated as a matter of law.

Therefore, the Court is DENY the motion as MOOT.

APPEARANCES WAIVED. Movant to lodge order within seven days. If oral or 
written opposition is presented at the hearing, the hearing may be continued.

Party Information

Debtor(s):

Marwan Hikmat Andary Represented By
Kevin  Tang

Trustee(s):

Charles W Daff (TR) Pro Se
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#2.00 Order (1) Setting Scheduling Hearing and Case Management Conference And 
(2) Requiring Status Report

From: 11/28/23
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[Tele. appr. Andy Warshaw, rep. Debtor]

[Tele. appr. Cameron Ridley, rep. Office of the United States Trustee]

[Tele. Anne Manalili, rep. U.S. Small Business Administration]

[Tele. appr. Todd Garan, rep. J.P.Morgan Mortgage Trust 2022-1]

[Tele. appr. Arturo Cisneros, trustee]
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Tentative Ruling:
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Joshua  Tongco Represented By
Andy C Warshaw

Trustee(s):

Arturo  Cisneros (TR) Represented By
Arturo  Cisneros

Page 3 of 31/16/2024 8:58:25 AM


