United States Bankruptcy Court
Central District of California
San Fernando Valley
Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, December 22, 2016 Hearing Room 301
10:30 AM
1:13-15687 Antonio Lamar Dixon Chapter 7

#1.00 Chapter 7 Trustee's first interim application for compensation
and reimbursement of expenses

Docket 112

Tentative Ruling:

David K. Gottlieb, chapter 7 trustee — approve fees of $8,491.45. Such fees have been
reduced from the requested fees of $8,725.28, based on the disallowed feesin matters
#2 and #3 and the resulting reduced interim amounts disbursed to professionals.

The trustee must submit the order within seven (7) days.

Note: No response has been filed. Accordingly, no court appearance by the chapter 7
trustee or his professionalsisrequired. Should an opposing party file alate opposition
or appear at the hearing, the Court will determine whether further hearing is required
and the trustee will be so notified.

| Party Information |

Debtor(s):
Antonio Lamar Dixon Represented By
Ledlie A Cohen
Trustee(s):
David Keith Gottlieb (TR) Represented By

Michael T Delaney
Ashley M McDow
Fahim Farivar
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1:13-15687 Antonio Lamar Dixon Chapter 7

#2.00 Second interim application for approval of compensation and
expense reimbursement for Baker & Hostetler LLP, trustee's attorney

Docket 113

Tentative Ruling:

Baker & Hostetler, LLP, general counsel to David K. Gottlieb, chapter 7 trustee —
approve fees of $60,583.00 and reimbursement of expenses of $607.24. The Court
has not awarded $4,256.00 in fees for the reasons stated below.

11 U.S.C. § 328(b) provides that an attorney may not receive compensation for the
performance of any trustee' s duties that are generally performed by a trustee without
the assistance of an attorney. Inre Garcia, 335 B.R. 717, 725 (9th Cir. B.A.P. 2005)
(holding that bankruptcy court did not abuse its discretion in refusing to compensate
chapter 7 trustee’ s counsel for services rendered in connection with the sale of
property of the estate and for preparing routine employment applications).

11 U.S.C. 8 330(a)(1)(A) provides that a court may award to a professional person
employed under 8 327 "reasonable compensation for actual, necessary services'
rendered by the professional person. "In determining the amount of reasonable
compensation to be awarded to the professional person, the court shall consider the
nature, the extent and the value of such services, taking into account all relevant
factors, including—(A) the time spent on such services; (B) the rates charged for such
services; (C) whether the services were necessary to the administration of, or
beneficial at the time at which the service was rendered toward the completion of, a
case under thistitle; [and] (D) whether the services were performed within a
reasonable amount of time commensurate with the complexity, importance, and nature
of the problem, issue, or task addressed . . .". 11 U.S.C. 8 330(a)(3). Exceptin
circumstances not relevant to this chapter 7 case, "the court shall not allow
compensation for—(i) unnecessary duplication of services; or (ii) servicesthat were
not—(1) reasonably likely to benefit the debtor’ s estate; or (1) necessary to the
administration of the case." 11 U.S.C. § 330(a)(4)(A).

11 U.S.C. 8 330(8)(2) provides that the court may, on its own motion, award
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compensation that is less than the amount of the compensation that is requested.

Local Bankruptcy Rule ("LBR") 2016-2(e)(2) provides a"nonexclusive list of services
that the court deems ‘trustee services.”" Thislist includes, among other activities:
conduct 11 U.S.C. § 341(a) examination; routine investigation regarding location and
status of assets; turnover or inspection of documents; recruit and contract appraisers,
brokers, and professionals; routine collection of accounts receivable; routine
documentation of notice of abandonment; prepare motions to abandon or destroy
books and records; routine claims review and objection; monitor litigation; answer
routine creditor correspondence and phone calls; review and comment on professional
fee applications; and additional routine work necessary for administration of the
estate.

In Garcia, the Ninth Circuit Bankruptcy Appellate Panel (the "BAP") upheld the
bankruptcy court’ s refusal to approve fees for preparation of employment
applications, observing that “ absent a showing by applicant to the contrary, routine
employment applications remain atrustee duty.” Garcia, 335 B.R. at 726. With
respect to its holding, the BAP explained “a case trustee may only employ
professionals for tasks that require special expertise beyond that expected of an
ordinary trustee.” Id. at 727.

In accordance with Garcia and LBR 2016-2(f), the Court does not approve the fees
billed for the services identified below. It appears that these fees are for services that
are duplicative of those that could and should be performed by the chapter 7 trustee,
as atrustee.

Category Date | Timekeeper Rate Time Fee Description

Case 5/25/16 | McDow Ashley $550.00 0.20 $110.00 | Conference call with Stephen

Administration M. Mick, entertainment lawyer,
regarding potential brokersto
sell music catalogue

Asset Analysis& | 6/7/16 | Delaney Michael $405.00 0.30 $121.50 | Correspond with potential

Recovery T. broker regarding the sale of
the copyright catalog

Asset Analysis& | 7/18/16 | Delaney Michael $405.00 0.20 $81.00 | Correspond with proposed

Recovery T. broker regarding the estate's
rightsin the copyright catalog

Asset 10/7/16 | Delaney Michael $405.00 0.30 $121.50 | Confer with proposed broker

Disposition T. for |P assets regarding terms
of employment agreement

Asset 11/21/16 | Delaney Michael $405.00 1.10 $445.50 | Draft application to employ

Disposition T. Focus Advisory Services
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Asset
Disposition

11/22/16

McDow Ashley
M.

$550.00 0.30

$165.00

Review and revise Trustee's
Application to Employ Focus
Advisory Services, LLC and
confer with Michael Delaney
regarding modifications to be
made to same

Experts/
Consultants

7/11/16

McDow Ashley
M.

$550.00 0.20

$110.00

Confer with Raniero D'Aversa
regarding potential retention
of Focus Advisory Servicesto
market and sell music
catalogue and appropriate
contacts at same

Experts/
Consultants

7/13/16

McDow Ashley
M.

$550.00 0.20

$110.00

Research Philip Fier of Focus
Advisory Servicesin order to
assess qualifications to
market and sell music
catalogue and correspondence
to Philip Fier regarding same

Experts/
Consultants

7114/16

McDow Ashley
M.

$550.00 0.10

$55.00

Correspondence to/from Phil
Fier of Focus Advisory
Services regarding conference
call to discuss potential
retention of Focus to market
and sell music catalogue

Experts/
Consultants

7/14/16

McDow Ashley
M.

$550.00 0.20

$110.00

Review dide deck prepared
by Focus and correspondence
to/from the Trustee regarding
same and potential retention
of Focus to market and sell
music catalogue

Experts/
Consultants

7127/16

McDow Ashley
M.

$550.00 0.10

$55.00

Correspondence to/from
Philip Feir regarding proposal
to market catalogue to be
submitted

Experts/
Consultants

8/3/16

Delaney Michael
T.

$405.00 0.10

$40.50

Correspond with Mr. Gottlieb
regarding the proposal re
employment of broker to sell
copyright catalog

Experts/
Consultants

8/3/16

Delaney Michael
T.

$405.00 0.30

$121.50

Review proposal re
employment of broker to sell
copyright catalog

Experts/
Consultants

8/4/16

Delaney Michael
T.

$405.00 0.30

$121.50

Confer with Mr. Gottlieb
regarding the retention of
broker to sell IP and terms of
the retention and resol ution of
the dispute with debtor re
failure to disclose copyright
interests

Experts/
Consultants

8/5/16

Delaney Michael
T.

$405.00 0.20

$81.00

Correspond with proposed
broker regarding the terms of
retention

Chapter 7
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Experts/ 8/8/16 | Delaney Michael $405.00 0.30 $121.50 | Correspond with proposed
Consultants T. broker regarding additional
information requested by the
trustee and terms of
employment
Experts/ 8/10/16 | Delaney Michael $405.00 0.90 $364.50 | Confer and correspond with
Consultants T. IP broker regarding proposed
terms of employment
Experts/ 10/10/16 | Delaney Michael $405.00 0.20 $81.00 | Correspond with Mr. Gottlieb
Consultants T. regarding the proposed
engagement agreement for
intellectual property broker
Experts/ 10/10/16 | Delaney Michael $405.00 0.70 $283.50 | Review and revise proposed
Consultants T. engagement agreement for
intellectual property broker
Experts/ 10/18/16 | Delaney Michael $405.00 0.30 $121.50 | Confer and correspond with
Consultants T. proposed broker regarding the
terms of employment
Experts/ 10/19/16 | Delaney Michael $405.00 0.10 $40.50 | Correspond with proposed IP
Consultants T. broker regarding the terms of
the proposed employment
agreement
Experts/ 10/20/16 | Delaney Michael $405.00 0.10 $40.50 | Confer with Ms. McDow
Consultants T. regarding the proposed
revisions to the employment
agreement for the IP broker
Experts/ 10/20/16 | Delaney Michael $405.00 0.20 $81.00 | Confer with proposed broker
Consultants T. regarding the terms of the
employment agreement
Experts/ 11/8/16 | Delaney Michael $405.00 0.20 $81.00 | Correspond with Mr. Gottlieb
Consultants T. regarding the retainer
agreement for Focus Advisory
Services
Experts/ 11/8/16 | Delaney Michael $405.00 0.60 $243.00 | Finalize retainer agreement
Consultants T. for Focus Advisory Services
in preparation of application
to employ the same
Experts/ 11/8/16 | Delaney Michael $405.00 0.20 $81.00 | Confer and correspond with
Consultants T. Mr. Fier regarding retainer
agreement for Focus Advisory
Services
Experts/ 11/9/16 | Delaney Michael $405.00 0.20 $81.00 | Finaize retainer agreement
Consultants T. for Focus Advisory and
correspond with Mr. Fier
regarding the same
Experts/ 11/18/16 | Delaney Michael $405.00 0.10 $40.50 | Correspond with Mr. Fier
Consultants T. regarding Focus Advisory
Services retainer and
employment application
Experts/ 11/18/16 | Delaney Michael $405.00 0.10 $40.50 | Correspond with Mr. Gottlieb
Consultants T. regarding retainer agreement
for Focus Advisory Services
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Experts/ 11/21/16 | Delaney Michael $405.00 0.10 $40.50 | Correspond with Mr. Fier
Consultants T. regarding information
necessary for the marketing
and sale of the copyright
catalogue
Experts/ 11/21/16 | Delaney Michael $405.00 0.10 $40.50 | Correspond with Ms. McDow
Consultants T. regarding application to

employ Focus Advisory
Services as broker

Written Motions | 7/20/16 | Delaney Michael
and Submissions T.

$405.00 0.20 $81.00 | Correspond with Mr. Gottlieb
regarding the UST interim
report

Written Motions | 7/20/16 | Delaney Michael

$405.00 1.90 $769.50 | Prepare UST interim report

and Submissions T.
Written Motions | 7/20/16 | McDow Ashley
and Submissions M.

$550.00 0.40 $220.00 | Review and revise UST Status
Report and confer with
Michael Delaney regarding
modifications to be made to
same and status of various
matters in case based upon
content of same

The trustee must submit the order within seven (7) days.

Note: No response has been filed. Accordingly, no court appearance by the applicant
isrequired. Should an opposing party file alate opposition or appear at the hearing,
the Court will determine whether further hearing is required and the applicant will be

S0 notified.

Chapter 7

| Party I nfor mation

Debtor(s):

Antonio Lamar Dixon

Trustee(s):
David Keith Gottlieb (TR)

Represented By
Ledlie A Cohen

Represented By
Michael T Delaney
Ashley M McDow
Fahim Farivar

12/21/2016 3:14:48 PM

Page 6 of 42



United States Bankruptcy Court

Central District of California
San Fernando Valley

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

Thursday, December 22, 2016 Hearing Room 301
10:30 AM
1:13-15687 Antonio Lamar Dixon Chapter 7

#3.00 Application for payment of interim fees and/or expenses for
Berkeley Research Group, LLC, Accountant to Trustee

Docket 111

Tentative Ruling:

Berkeley Research Group, LLC (*BRG”), accountant to chapter 7 trustee — approve
fees of $4,538.50 and reimbursement of expenses of $25.68. The Court has not
awarded $420.00 in fees for the reasons stated below.

11 U.S.C. § 328(b) provides that a professional may not receive compensation for the
performance of any trustee' s duties that are generally performed by a trustee without
the assistance of an attorney. Inre Garcia, 335 B.R. 717, 725 (9th Cir. B.A.P. 2005)
(holding that bankruptcy court did not abuse its discretion in refusing to compensate
chapter 7 trustee’ s counsel for services rendered in connection with the sale of
property of the estate and for preparing routine employment applications).

11 U.S.C. 8 330(a)(1)(A) provides that a court may award to a professional person
employed under 8 327 "reasonable compensation for actual, necessary services'
rendered by the professional person. "In determining the amount of reasonable
compensation to be awarded to the professional person, the court shall consider the
nature, the extent and the value of such services, taking into account all relevant
factors, including—(A) the time spent on such services; (B) the rates charged for such
services; (C) whether the services were necessary to the administration of, or
beneficial at the time at which the service was rendered toward the completion of, a
case under thistitle; [and] (D) whether the services were performed within a
reasonable amount of time commensurate with the complexity, importance, and nature
of the problem, issue, or task addressed . . .". 11 U.S.C. 8 330(a)(3). Exceptin
circumstances not relevant to this chapter 7 case, "the court shall not allow
compensation for—(i) unnecessary duplication of services; or (ii) servicesthat were
not—(1) reasonably likely to benefit the debtor’ s estate; or (1) necessary to the
administration of the case." 11 U.S.C. § 330(a)(4)(A).

11 U.S.C. 8 330(8)(2) provides that the court may, on its own motion, award
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compensation that is less than the amount of the compensation that is requested.

In Garcia, the Ninth Circuit Bankruptcy Appellate Panel (the "BAP") upheld the
bankruptcy court’ s refusal to approve fees for preparation of employment
applications, observing that “ absent a showing by applicant to the contrary, routine
employment applications remain atrustee duty.” Garcia, 335 B.R. at 726. With
respect to its holding, the BAP explained “a case trustee may only employ
professionals for tasks that require special expertise beyond that expected of an
ordinary trustee.” Id. at 727.

In accordance with Garcia, the Court does not approve the fees billed for the services
identified below. It appears that these fees are for services that are duplicative of
those that could and should be performed by the chapter 7 trustee, as a trustee.

$420.00 for BRG’ s preparation of its employment application.
The trustee must submit the order within seven (7) days.

Note: No response has been filed. Accordingly, no court appearance by the applicant
isrequired. Should an opposing party file alate opposition or appear at the hearing,
the Court will determine whether further hearing is required and the applicant will be
so notified.

Party Information

Debtor(s):
Antonio Lamar Dixon Represented By
Ledlie A Cohen
Trustee(s):
David Keith Gottlieb (TR) Represented By

Michael T Delaney
Ashley M McDow
Fahim Farivar
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#4.00 Trustee's Final Report and Applications for Compensation
Amy L Goldman, Chapter 7 Trustee
Pena & Soma, APC, Attorneys for Trustee

Docket 68

Tentative Ruling:

Amy L. Goldman, chapter 7 trustee — approve fees of $6,009.59.

Pena & Soma, APC (“Pena& Soma’), counsel to chapter 7 trustee — approve fees of
$1,715.00 and reimbursement of expenses of $116.04. The Court has not awarded
$175.00 in feesto Pena & Soma for the reasons stated below.

11 U.S.C. § 328(b) provides that an attorney may not receive compensation for the
performance of any trustee' s duties that are generally performed by a trustee without
the assistance of an attorney. Inre Garcia, 335 B.R. 717, 725 (9th Cir. B.A.P. 2005)
(holding that bankruptcy court did not abuse its discretion in refusing to compensate
chapter 7 trustee’ s counsel for services rendered in connection with the sale of
property of the estate and for preparing routine employment applications).

11 U.S.C. 8§ 330(8)(1)(A) provides that a court may award to a professional person
employed under section 327 "reasonable compensation for actual, necessary services'
rendered by the professional person. "In determining the amount of reasonable
compensation to be awarded to the professional person, the court shall consider the
nature, the extent and the value of such services, taking into account all relevant
factors, including—(A) the time spent on such services; (B) the rates charged for such
services; (C) whether the services were necessary to the administration of, or
beneficial at the time at which the service was rendered toward the completion of, a
case under thistitle; [and] (D) whether the services were performed within a
reasonable amount of time commensurate with the complexity, importance, and nature
of the problem, issue, or task addressed . . .". 11 U.S.C. 8 330(a)(3). Exceptin
circumstances not relevant to this chapter 7 case, "the court shall not allow
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compensation for—(i) unnecessary duplication of services; or (ii) servicesthat were
not—(1) reasonably likely to benefit the debtor’ s estate; or (1) necessary to the
administration of the case." 11 U.S.C. § 330(a)(4)(A).

11 U.S.C. 8 330(8)(2) provides that the court may, on its own motion, award
compensation that is less than the amount of the compensation that is requested.

In accordance with Garcia, the Court does not approve the fees billed for the services
identified below. It appears that these fees are for services that are duplicative of
those that could and should be performed by the chapter 7 trustee, as atrustee.

Date

Description Timekeeper Rate Time Fee

01/31/2015

Drafting Declaration of Non Opposition and Order re: LP $350.00 | 0.50 | $175.00
Pena & Soma Employment Application

The trustee must submit the order within seven (7) days.

Note: No response has been filed. Accordingly, no court appearance by the chapter 7
trustee or his/her professionalsisrequired. Should an opposing party file alate
opposition or appear at the hearing, the Court will determine whether further hearing
isrequired and the relevant applicant(s) will be so notified.

Party | nformation |

Debtor(s):
Helen Belinda Hernandez Represented By
William H Brownstein
Trustee(s):
Amy L Goldman (TR) Represented By

Leonard Pena
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#5.00 Chapter 7 Trustee's first interim application for compensation and

reimbursement of expenses for David Keith Gottlieb

Docket 138

Tentative Ruling:

David K. Gottlieb, chapter 7 trustee — approve compensation in the amount of
$13,802.09. Such compensation has been reduced from the requested fees of
$14,430.32, based on the disallowed fees and expenses in matters #6 and #7 and the
resulting reduced interim amounts disbursed to professionals.

Future interim fee applications by the trustee and his professionals must fully comply
with Local Bankruptcy Rule (“LBR”) 2016-1(a)(1)(A)(ii) (“Applicant must report the
status of administration of the estate, discussing the actions taken to liquidate property
of the estate, the property remaining to be administered, the reasons the estateisnot in
aposition to be closed, and whether it is feasible to pay an interim dividend to
creditors.") and LBR 2016-1(a)(1)(A)(iii) ("Applicant must disclose the amount of
money on hand in the estate and the estimated amount of other accrued expenses of
administration.”).

The trustee must submit the order within seven (7) days.

Note: No response has been filed. Accordingly, no court appearance by the trustee or
his professionalsisrequired. Should an opposing party file alate opposition or appear
at the hearing, the Court will determine whether further hearing is required and the
trustee will be so notified.

Party Information

Debtor(s):
Duane Daniel Martin Represented By
Alan W Fordley
Joint Debtor(s):
TishaMichelle Martin Represented By
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Alan W Fordley
Trustee(s):
David Keith Gottlieb (TR) Represented By
MonicaY Kim
Jeffrey S Kwong

Beth Ann R Y oung

Chapter 7
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#6.00  Application for payment of interim fee and/or expenses for
Levene, Neale, Bender, Yoo & Brill L.L.P. attorneys for Trustee

Docket 133

Tentative Ruling:

Levene, Neale, Bender, Yoo & Brill, L.L.P. (“Levene Neal€”) genera counsel to
David K. Gottlieb, chapter 7 trustee — approve fees of $191,085.50 and reimbursement
of expenses of $5,284.88. The Court has not awarded $10,449.50 in fees and
$2,115.00 in expenses for the reasons stated below.

$2,115.00 in expenses incurred for “Attorney Service Costs’ appears to be excessive.
In order to recover these expenses, in a subsequent interim or final fee application,
Levene Neale must address the reasonableness of using such costly means to
effectuate servicein this case.

11 U.S.C. § 328(b) provides that an attorney may not receive compensation for the
performance of any trustee' s duties that are generally performed by a trustee without
the assistance of an attorney. Inre Garcia, 335 B.R. 717, 725 (9th Cir. B.A.P. 2005)
(holding that bankruptcy court did not abuse its discretion in refusing to compensate
chapter 7 trustee’ s counsel for services rendered in connection with the sale of
property of the estate and for preparing routine employment applications).

11 U.S.C. 8§ 330(a)(1)(A) provides that a court may award to a professional person
employed under 8 327 "reasonable compensation for actual, necessary services'
rendered by the professional person. "In determining the amount of reasonable
compensation to be awarded to the professional person, the court shall consider the
nature, the extent and the value of such services, taking into account all relevant
factors, including—(A) the time spent on such services; (B) the rates charged for such
services; (C) whether the services were necessary to the administration of, or
beneficial at the time at which the service was rendered toward the completion of, a
case under thistitle; [and] (D) whether the services were performed within a
reasonable amount of time commensurate with the complexity, importance, and nature
of the problem, issue, or task addressed . . .". 11 U.S.C. 8 330(a)(3). Exceptin
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circumstances not relevant to this chapter 7 case, "the court shall not allow
compensation for—(i) unnecessary duplication of services; or (ii) servicesthat were
not—(1) reasonably likely to benefit the debtor’ s estate; or (1) necessary to the
administration of the case." 11 U.S.C. § 330(a)(4)(A).

11 U.S.C. 8 330(8)(2) provides that the court may, on its own motion, award
compensation that is less than the amount of the compensation that is requested.

Local Bankruptcy Rule ("LBR") 2016-2(e)(2) provides a"nonexclusive list of services
that the court deems ‘trustee services.”" Thislist includes, anong other activities:
conduct 11 U.S.C. § 341(a) examination; routine investigation regarding location and
status of assets; turnover or inspection of documents; recruit and contract appraisers,
brokers, and professionals; routine collection of accounts receivable; routine
documentation of notice of abandonment; prepare motions to abandon or destroy
books and records; routine claims review and objection; monitor litigation; answer
routine creditor correspondence and phone calls; review and comment on professional
fee applications; and additional routine work necessary for administration of the
estate.

In Garcia, the BAP upheld the bankruptcy court’s refusal to approve fees for
preparation of employment applications, observing that “ absent a showing by
applicant to the contrary, routine employment applications remain a trustee duty.”
Garcia, 335 B.R. at 726. With respect to its holding, the BAP explained “a case
trustee may only employ professionals for tasks that require special expertise beyond
that expected of an ordinary trustee.” 1d. at 727.

In accordance with Garcia and LBR 2016-2(f), the Court does not approve the fees
billed for the services identified below. It appears that these fees are for services that
are duplicative of those that could and should be performed by the chapter 7 trustee,

asatrustee.

Category Date Timekeeper Rate Time Fee Description

Claims Admin 3/8/2016 MYK $575.00 0.50 $287.50 | ANALY SIS OF SECURED

and Objections CLAIM BY CITY NATIONAL
BANK AND LIEN PERFECTION
ISSUES

Claims Admin 3/29/201 MYK $575.00 0.20 $115.00 | ANALYSISOF CLAIMSFILED

and Objections 6 BY CREDITORS
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Claims Admin 4/28/201 JK $250.00 0.10 $25.00 [ANALYSISOFCLAIMS
and Objections 6 REGISTER RE CLAIM #16 OF
RONALD WILLIS
Claims Admin 4/29/201 MYK $575.00 0.40 $230.00 | ANALY SIS OF PROOF OF
and Objections 6 CLAIMSFILED IN CASE THUS
FAR
Claims Admin 5/6/2016 MYK $575.00 0.70 $402.50 | ANALYSISOF HOMESTEAD
and Objections EXEMPTION, OBJECTION
THEREOF, AND RELATED
COMMUNICATIONS AND
NEXT STEPS
Claims Admin 5/11/201 MYK $575.00 0.20 $115.00 | ANALY SIS OF PROOF OF
and Objections 6 CLAIM FILED BY SONY
Claims Admin 5/13/201 MYK $575.00 0.20 $115.00 | ANALYSISOF ADDITIONAL
and Objections 6 CLAIMSFILED BY
CREDITORS
Claims Admin 5/16/201 MYK $575.00 0.80 $460.00 | ANALYSISOF CLAIMSFILED
and Objections 6 BY CREDITORS AND
RELATED
COMMUNICATIONSWITH
TRUSTEE
Claims Admin 5/18/201 MYK $575.00 0.40 $230.00 | ANALYSISOF POC FILED BY
and Objections 6 BROADWAY BANK AND
RELATED
COMMUNICATIONS AND
NEEDED ANALYSIS
Claims Admin 9/16/201 MYK $575.00 0.50 $287.50 | ANALYSIS OF SECURED
and Objections 6 CLAIMS. RELATED
DISCUSSIONSASTO
OBJECTING THERETO
Claims Admin 9/18/201 MYK $575.00 0.40 $230.00 | ANALYSIS OF SECURED
and Objections 6 CLAIMS, ORAPLIENS AND
RELATED DISCUSSIONSWITH
BRY
Claims Admin 9/23/201 LLS $425.00 0.40 $170.00 | CONFERENCE RE CLAIMS
and Objections 6 ANALYSIS
Claims Admin 9/26/201 BRY $575.00 0.30 $172.50 | REVIEW FTB'SAMEND POC
and Objections 6 AND EXCHANGE MULTIPLE
EMAILS THEREON
Claims Admin 9/26/201 MYK $575.00 0.20 $115.00 | ANALYSISOF AMENDED
and Objections 6 CLAIM FILED BY FRANCHISE
TAX BOARD AND RELATED
DISCUSSIONS
Fee/ 3/3/2016 MYK $575.00 0.60 $345.00 | PREPARATION OF
Employment APPLICATION TO EMPLOY
Applications LNBYB, RELATED NOTICE,
RELATED DECLARATION
AND RELATED
COMMUNICATIONS
THEREON
Fee/ 3/3/2016 RB $595.00 0.10 $59.50 |PREPARATION OF LNBYB
Employment EMPLOYMENT APP
Applications

12/21/2016 3:14:48 PM
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Fee/ 3/4/2016 JK $250.00 0.70 $175.00 | PREPARATION OF NOTICE OF
Employment FILING OF APPLICATION OF
Applications CHAPTER 7 TRUSTEE TO
EMPLOY LEVENE, NEALE,
BENDER, YOO & BRILL L.L.P.,
AS GENERAL BANKRUPTCY
COUNSEL; DECLARATION OF
MONICA Y. KIM IN SUPPORT
THEREOF
Fee/ 3/4/2016 MYK $575.00 0.30 $172.50 |ANALYSISOFLNBYB
Employment EMPLOYMENT APPLICATION,
Applications NOTICE, AND FILING AND
SERVICE THEREOF
Fee/ 3/30/201 MYK $575.00 0.20 $115.00 | ANALYSISOF APPLICATION
Employment 6 AND NOTICE BY TRUSTEE TO
Applications EMPLOY BERKELEY AS
ACCOUNTANTS
Fee/ 4/1/2016 JSK $335.00 0.50 $167.50 | PREPARATION OF
Employment DECLARATION OF NON-OPP
Applications AND ORDER ON LNBYB APP
Fee/ 4/1/2016 MYK $575.00 0.30 $172.50 |ANALYSISOFLNBYB
Employment EMPLOYMENT APPLICATION,
Applications DECLARATION, ORDER
Fee/ 4/4/2016 JK $250.00 0.60 $150.00 | PREPARATION OF
Employment DECLARATION THAT NO
Applications PARTY REQUESTED A
HEARING ON MOTION
Fee/ 4/4/2016 JK $250.00 0.30 $75.00 PREPARATION OF ORDER
Employment APPROVING APPLICATION OF
Applications CHAPTER 7 TRUSTEE TO
EMPLOY LEVENE, NEALE,
BENDER, YOO & BRILL L.L.P.,
AS GENERAL BANKRUPTCY
COUNSEL
Fee/ 4/4/2016 MYK $575.00 0.10 $57.50 |[ANALYSISOFLNBYB
Employment EMPLOYMENT APPLICATION
Applications DECLARATION AND ORDER
Fee/ 4/14/201 MYK $575.00 0.10 $57.50 |ANALYSISOF ORDER ON
Employment 6 LNBYB EMPLOYMENT
Applications
Fee/ 4/21/201 MYK $575.00 0.10 $57.50 |ANALYSISOF
Employment 6 NONOPPOSITION TO BRG
Applications APPLICATION AND RELATED
MATTERS
Other Litigation | 9/16/201 BRY $575.00 3.20 $1,840.00 | REVIEW AND EXCHANGE
6 EMAILS RE POSSIBLE
AVOIDANCE ACTIONS AND
REVIEW CLAIMS REGISTER
Other Litigation | 9/19/201 BRY $575.00 0.40 $230.00 | CONTINUE WITH CLAIM
6 ANALYSIS
Other Litigation | 9/23/201 BRY $575.00 0.60 $345.00 | FOLLOW UPRE CLAIM
6 OBJECTIONS AND ADVISE
THEREON

Chapter 7

12/21/2016 3:14:48 PM
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In addition, secretarial/clerical work is noncompensable under 11 U.S.C. § 330. See
In re Schneider, 2008 WL 4447092, *11 (Bankr. N.D. Cal. Sept. 26, 2008) (court
disalowed billing for servicesincluding: monitoring and reviewing the docket;
electronically distributing documents; preparing services packages, serving pleadings,
updating service lists and preparing proofs of service; and e-filing and uploading
pleadings); In re Ness, 2007 WL 1302611, *1 (Bankr. E.D. Cal. April 27, 2007) (data
entry noncompensable as secretaria in nature); In re Dimas, 357 B.R. 563, 577
(Bankr. N.D. Cal. 2006) ("Servicesthat are clerical in nature are not properly
chargeable to the bankruptcy estate. They are not in the nature of professional
services and must be absorbed by the applicant’s firm as an overhead expense. Fees
for services that are purely clerical, ministerial, or administrative should be
disallowed.").

Accordingly, the Court will disallow the following fees:

Category Date Timekeeper Rate Time Fee Description
Asset Disposition | 3/16/201 XK $250.00 1.70 $425.00 | PREPARATION OF
6 DECLARATION OF

TELEPHONIC NOTICE, EMAIL
SERVICE AND
SERVICE OF NOTICE OF
HEARING; ENTERED ORDER
AND EMERGENCY MOTION,;
COMPILE
EMAIL ADDRESSES,
TELEPHONE NUMBERS AND
ADDRESSES
Asset Disposition | 3/23/201 JK $250.00 0.20 $50.00 | ANALYSIS OF COURT ECF

6 NOTIFICATION RE
OPPOSITION TO
EMERGENCY MOTION DKT
29
Business 3/28/201 JK $250.00 0.20 $50.00 | PREPARATION OF PROOF OF
Operations 6 SERVICE TO CHAPTER 7
TRUSTEE'SOMNIBUS REPLY
FOR FILING TOMORROW.
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Business
Operétions

4/1/2016

JK

$250.00

0.30

$75.00

PREPARATION OF NOTICE OF
LODGMENT OF ORDER
GRANTING IN PART
CHAPTER 7

TRUSTEE'S EMERGENCY
MOTION FOR ORDER
AUTHORIZING OPERATION
OF DEBTOR'S BUSINESS AND
TURNOVER OF BUSINESS
ASSETS

Case
Administration

3/7/2016

JK

$250.00

0.30

$75.00

ANALYSIS OF COURT
DOCKET FOR THE SUPERIOR
COURT CASE BC 492268,

Case
Administration

3/10/201
6

JK

$250.00

0.70

$175.00

PREPARATION OF
NUMEROUS DOCUMENT
REGARDING XE VISIONS,
INC. COMPILEINTO 2
BINDERS

Case
Administration

3/10/201
6

JK

$250.00

0.20

$50.00

PREPARATION OF REQUEST
FOR INCLUSION ON NEF LIST
IN RE GROUP 6842, LLC, A
CALIFORNIA LIMITED
LIABILITY COMPANY

Case
Administration

3/10/201
6

JK

$250.00

0.20

$50.00

DOCUMENTS EXPLAINING
XEN RESTAURANT LLC'S
("XEN") BUSINESS
RELATIONSHIPS

Case
Administration

3/25/201
6

LC

$250.00

0.50

$125.00

PREPARATION OF
STIPULATION AND ORDER
TO SEAL EXHIBIT 3TO
TRUSTEE'S DECLARATION
RE TURNOVER MOTION; E-
FILE/UPLOAD; PPO SERVICE
LISTS

Case
Administration

3/28/201
6

LC

$250.00

0.50

$125.00

ANALY SIS OF COURT
DOCKET AND FILESRE
EMERGENCY MOTION FOR
ORDER AUTHORIZING
OPERATION OF DEBTOR'S
BUSINESS AND TURNOVER
OF BUSINESS ASSETS;
ORGANIZE PLEADINGS AND
PREPARE BINDER

Case
Administration

4/1/2016

JK

$250.00

0.20

$50.00

EFFECTUATION OF SERVICE
PER JUDGE'S INSTRUCTIONS
OF ORDER AND NOTICE OF
HEARING RE MOTION RE
PRELIMINARY INJUNCTION

Case
Administration

4/1/2016

JK

$250.00

0.70

$175.00

PREPARATION OF
EXECUTED SUMMONS AND
SERVICE ON DEBTOR'S
COUNSEL WITH NOTICE OF
COMPLIANCE, COMPLAINT
AND JUDGE KAUFMAN'S
INSTRUCTIONS

Chapter 7

12/21/2016 3:14:48 PM
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Case
Administration

4/18/201
6

JK

$250.00

0.20

$50.00

PREPARATION OF NOTICE OF
LODGMENT OF ORDER
APPROVING STIPULATION

BY DEBTORS TO EXTEND
DEADLINE TO OBJECT TO
THE GRANTING OF A
DISCHARGE

Case
Administration

4/26/201
6

JK

$250.00

0.20

$50.00

ANALY SIS OF COURT
DOCKET REMOTION TO
DISMISS OR CONVERT BY
CITY OF LOSANGELESDKT
139

Case
Administration

5/12/201
6

LC

$250.00

0.60

$150.00

PREPARATION OF JOINT
STATUS REPORT~ REVISE
AND E-FILE; PPO SERVICE
LIST

Case
Administration

5/16/201
6

LC

$250.00

1.00

$250.00

PREPARATION OF
OBJECTION TO HOMESTEAD
EXEMPTION; E-FILE. PPO
EXHIBITSAND SERVICE
LIST. TCW COURTROOM
DEPUTY RE HEARING DATE

Case
Administration

6/2/2016

LC

$250.00

0.30

$75.00

PREPARATION OF REPLY TO
DEBTORS OPPOSITION TO
THE CHAPTER 7 TRUSTEE'S
MOTION FOR ORDER
DISALLOWING DEBTORS
CLAIM OF HOMESTEAD
EXEMPTION (FINAL): E-FILE:
PPO EXHIBIT AND SERVICE
LIST

Case
Administration

6/27/201
6

LC

$250.00

0.40

$100.00

ANALY SIS OF ENTERED
MEDIATION ORDER; SERVE
AND E-FILE PROOF OF
SERVICE

Case
Administration

9/6/2016

LC

$250.00

1.00

$250.00

PREPARATION OF 9019
MOTION. E-FILE, PPO
EXHIBIT AND SERVICELISTS

Case
Administration

10/4/201
6

LC

$250.00

0.20

$50.00

SET COURT TELEPHONIC
APPEARANCE FOR OCTOBER
6 HEARING RE 9019 MOTION
VIA COURT CALL (MULTI
CALLSAND EMAILS)

Case
Administration

10/6/201
6

LC

$250.00

0.20

$50.00

PREPARATION OF ORDER
APPROVING 9019 MOTION
REVISE AND UPLOAD

Case
Administration

10/20/20
16

LC

$250.00

0.50

$125.00

PREPARATION OF
STIPULATION AND ORDER
DISMISSING ADVERSARY
PROCEEDING (CHAPTER 7
TRUSTEE V. MARTIN); E-
FILE/UPLOAD: PPO SERVICE
LISTS

Chapter 7

12/21/2016 3:14:48 PM
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Claims Admin and
Objections

3/8/2016

JK

$250.00 0.20

$50.00

PREPARATION OF CLAIMS
REGISTER FOR CLAIM OF
CITY NATIONAL BANK AND
COMERICA BANK

Claims Admin and
Objections

6/7/2016

LC

$250.00 0.80

$200.00

PREPARATION OF PROOF OF
INTEREST AND E-FILEIN
GROUPG6842, LLC
BANKRUPTCY CASE, PPO
EXHIBIT

Fee / Employment
Applications

3/4/2016

JK

$250.00 0.90

$225.00

PREPARATION OF
APPLICATION OF CHAPTER 7
TRUSTEE TO EMPLOY
LEVENE, NEALE, BENDER,
YOO & BRILL L.L.P.,,AS
GENERAL BANKRUPTCY
COUNSEL ; DECLARATION OF
MONICA Y. KIM IN SUPPORT
THEREOF;, PREPARE
SERVICE LIST AND EXHIBITS
THERETO

Relief from Stay

8/2/2016

JK

$250.00 0.20

$50.00

ANALYSIS OF COURT
DOCKET RE NOTICE OF
MOTION AND MOTION FOR
RELIEF FROM AUTOMATIC
STAY WITH SUPPORTING
DECLARATIONS

Other Litigation

4/4/2016

JK

$250.00 0.40

$100.00

PREPARATION OF EFILING
OF EXECUTED SUMMONS
AND SERVICE THEREOF

Other Litigation

4/8/2016

JK

$250.00 0.30

$75.00

PREPARATION OF NOTICE OF
LODGMENT RE ORDER
GRANTING PRELIMINARY
INJUNCTION

Miscellaneous

3/29/201
6

JK

$250.00 0.30

$75.00

PREPARATION OF BINDER
FOR HEARING ON 3/30/2016
RE THE EMERGENCY
MOTION FOR ORDER
AUTHORIZING OPERATION
OF DEBTOR'S BUSINESS AND
TURNOVER OF BUSINESS
ASSETS

Miscellaneous

6/8/2016

JK

$250.00 0.30

$75.00

PREPARATION OF NOTICE OF
LODGMENT OF STIPULATED
ORDER REGARDING MOTION
TO COMPEL TURNOVER OF
RECORDED INFORMATION;
ATTACH EXHIBITSAND
LODGE

Miscellaneous

6/9/2016

JK

$250.00 0.20

$50.00

PREPARATION OF RELODGE
ORDER AND LINK TO STIP
PURSUANT TO A PHONE
CONVERSATION WITH
JUDGE KAUFMAN'SLAW
CLERK THERESA

Chapter 7

12/21/2016 3:14:48 PM
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The trustee must submit the order within seven (7) days.

Note: No response has been filed. Accordingly, no court appearance by the applicant
isrequired. Should an opposing party file alate opposition or appear at the hearing,
the Court will determine whether further hearing is required and the applicant will be

so notified.
| Party Information |
Debtor(s):
Duane Daniel Martin Represented By
Alan W Fordley
Joint Debtor(s):
TishaMichelle Martin Represented By
Alan W Fordley
Trustee(s):
David Keith Gottlieb (TR) Represented By
MonicaY Kim
Jeffrey S Kwong

Beth Ann R Y oung
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#7.00  Application for payment of interim fees and/or expenses for
Berkeley Research Group, LLC, accountant for trustee

Docket 132

Tentative Ruling:

Berkeley Research Group, LLC (*BRG”), accountant to chapter 7 trustee — approve
fees of $14,188.00 and reimbursement of expenses of $11.00. The Court has not
awarded $472.50 in fees for the reasons stated below.

11 U.S.C. § 328(b) provides that a professional may not receive compensation for the
performance of any trustee' s duties that are generally performed by a trustee without
the assistance of an attorney. Inre Garcia, 335 B.R. 717, 725 (9th Cir. B.A.P. 2005)
(holding that bankruptcy court did not abuse its discretion in refusing to compensate
chapter 7 trustee’ s counsel for services rendered in connection with the sale of
property of the estate and for preparing routine employment applications).

11 U.S.C. 8§ 330(a)(1)(A) provides that a court may award to a professional person
employed under 8 327 "reasonable compensation for actual, necessary services'
rendered by the professional person. "In determining the amount of reasonable
compensation to be awarded to the professional person, the court shall consider the
nature, the extent and the value of such services, taking into account all relevant
factors, including—(A) the time spent on such services; (B) the rates charged for such
services; (C) whether the services were necessary to the administration of, or
beneficial at the time at which the service was rendered toward the completion of, a
case under thistitle; [and] (D) whether the services were performed within a
reasonable amount of time commensurate with the complexity, importance, and nature
of the problem, issue, or task addressed . . .". 11 U.S.C. 8 330(a)(3). Exceptin
circumstances not relevant to this chapter 7 case, "the court shall not allow
compensation for—(i) unnecessary duplication of services; or (ii) servicesthat were
not—(1) reasonably likely to benefit the debtor’ s estate; or (1) necessary to the
administration of the case." 11 U.S.C. § 330(a)(4)(A).

11 U.S.C. 8 330(8)(2) provides that the court may, on its own motion, award
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compensation that is less than the amount of the compensation that is requested.

In Garcia, the Ninth Circuit Bankruptcy Appellate Panel ("BAP") upheld the
bankruptcy court’ s refusal to approve fees for preparation of employment
applications, observing that “ absent a showing by applicant to the contrary, routine
employment applications remain atrustee duty.” Garcia, 335 B.R. at 726. With
respect to its holding, the BAP explained “a case trustee may only employ
professionals for tasks that require special expertise beyond that expected of an
ordinary trustee.” Id. at 727.

In accordance with Garcia, the Court does not approve the fees billed for the services
identified below. It appears that these fees are for services that are duplicative of
those that could and should be performed by the chapter 7 trustee, as a trustee.

$472.50 for BRG' s preparation of its employment application.
The trustee must submit the order within seven (7) days.
Note: No response has been filed. Accordingly, no court appearance by the applicant

isrequired. Should an opposing party file alate opposition or appear at the hearing,
the Court will determine whether further hearing is required and the applicant will be

so notified.
| Party Information |
Debtor(s):
Duane Daniel Martin Represented By
Alan W Fordley
Joint Debtor (s):
TishaMichelle Martin Represented By
Alan W Fordley
Trustee(s):
David Keith Gottlieb (TR) Represented By
MonicaY Kim
Jeffrey S Kwong
Beth Ann R Young
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#8.00  Post confirmation status conference re chapter 11 case
fr. 11/19/15; 12/30/15; 5/5/16; 11/10/16

Docket 1

Tentative Ruling:

Continue to 1:00 p.m. on February 16, 2017. On or before February 2, 2017, the
reorganized debtor must file an updated status report explaining what progress has
been made toward consummeation of the confirmed plan of reorganization. The report
must be served on the United States trustee and the 20 largest unsecured

creditors. The status report must comply with the provisions of Local Bankruptcy
Rule 3020-1(b) and be supported by evidence. The Court may vacate the continued
hearing if an order granting the reorganized debtor afinal decree has been entered
prior to the continued hearing date.

Appearances are excused on December 22, 2016.

| Party I nformation
Debtor (s):

Xfire Holding Inc Represented By
Lance N Jurich
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#9.00 Motion under 11 U.S.C. 8§ 329 for disgorgement of fees
against Phillip Myer

Docket 50

Tentative Ruling:
The Court will order Phillip Myer to disgorge $1,500 to the debtor and his daughter.

. BACKGROUND

On February 16, 2016, Salvador Nevarez ("Debtor") filed a voluntary chapter 7
petition. The petition listed Richard McGuire as Debtor’ s attorney.

In Debtor’ s schedule A, filed with his petition, Debtor indicated he owns the real
property located at 9735 Cedros Avenue, Panorama City, California 91402 (the
"Cedros Property"). In hisschedulel, Debtor listed income of $3,115 and in his
schedule J, Debtor listed expenses of $4,092, resulting in negative monthly net
income of ($977.00).

On April 25, 2016, Debtor and Mr. McGuire appeared at a continued § 341(a)
meeting of creditors. Declaration of Maria D. Marquez ("Marquez Declaration”),
Exhibit A. At that meeting, the chapter 7 trustee (the "Trustee") informed Debtor that
the Cedros Property may have equity to be administered for the benefit of creditors.
Id., Exhibit C.

After the 8 341(a) meeting of creditors, the Trustee discussed a possible settlement
with Debtor. Id. The Trustee offered to settle for $25,000, which would provide for a
100% distribution to creditors who had timely filed claims. 1d.

On June 13, 2016, Debtor and his daughter visited the office of Phillip Myer. Id. At
the office, Debtor apparently did not meet Mr. Myer; instead, according to the UST,
an office assistant informed Debtor that the Cedros Property would be sold and that
Debtor had filed under the wrong chapter. Id. Mr. Myer’s office then advised Debtor
that, for aflat fee of $1,500, Mr. Myer could file amotion to convert Debtor’s case to
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chapter 13. 1d. Based on these representations, Debtor agreed to retain Mr. Myer and
convert his case. Id.

Pursuant to the retainer agreement between Debtor and Mr. Meyer, Mr. Meyer agreed
to prepare and file amotion to convert and to appear at any hearings on that motion.
Id. The retainer agreement stated that if the Court granted the conversion motion, a
separate retainer would be required for Mr. Meyer to represent Debtor in the chapter
13 case. Id.

On June 13, 2016, Debtor’ s daughter paid Mr. Myer $500. Id. On June 14, 20186,
Debtor paid the remaining $1,000. Id.

On July 20, 2016, Mr. Myer filed a motion to convert the case to a chapter 13 (the
"Motion to Convert") [doc. 34]. On thisday, after learning of Mr. Myer’s
representation of Debtor, Mr. McGuire emailed Mr. Myer and requested that Mr.
Myer complete a Substitution of Attorney. Declaration of Katherine C. Bunker
("Bunker Declaration”) [doc. 51], 1 3, Exhibit A.

On August 3, 2016, the Trustee opposed the Motion to Convert [doc. 36], on the basis
that Debtor had not provided evidence of any income with which to fund a chapter 13
plan. Despite the Trustee' s opposition, as of August 22, 2016, Mr. Myer had not
noticed the Motion to Convert for hearing or filed areply. Marquez Declaration,
Exhibit A. Assuch, on August 22, 2016, the Trustee filed a declaration and request
that the Motion to Convert be set for hearing [doc. 37]. On August 25, 2016, the
Court entered an order denying the Motion to Convert [doc. 41].

Also on August 25, 2016, Mr. McGuire received an email from Mr. Myer stating that
Mr. Myer had not heard from Debtor and would be dropping his representation of
Debtor. Bunker Declaration, Exhibit B. Mr. McGuire informed Mr. Myer about a
continued § 341(a) meeting of creditors and instructed Mr. Myer to appear in order to
discuss representation of Debtor. 1d., 3, Exhibit A. Mr. Myer did not appear.
Marquez Declaration, Exhibit C.

On November 23, 2016, the U.S. Trustee (the "UST") filed a motion to compel Mr.
Myer to disgorge the $1,500 received by Debtor (the "Motion") [doc. 50]. Inthe
Motion, the UST asserted that Mr. Myer had not filed a Disclosure of Compensation
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form, had failed to file a Substitution of Attorney and did not complete services for
which the $1,500 was paid. The UST also stated that Mr. Myer filed the Motion to
Convert without alegitimate basis.

On December 8, 2016, Mr. Myer filed a declaration in opposition to the Motion [doc.
56]. In hisdeclaration, Mr. Myer states that Debtor refused to sign a Substitution of
Attorney and that thisis the reason Mr. Myer did not respond to the Trustee's
opposition to the Motion to Convert and did not file a Disclosure of Compensation
form. Mr. Myer also states that he believed Debtor may have been able to obtain
family contributions to fund a chapter 13 plan, but did not receive enough information
from Debtor to substantiate this belief.

[1. ANALYSIS
Pursuant to 11 U.S.C. § 329(a)—

(&) Any attorney representing a debtor in a case under thistitle, or in
connection with such a case, whether or not such attorney applies for
compensation under thistitle, shall file with the court a statement of
the compensation paid or agreed to be paid, if such payment or
agreement was made after one year before the date of the filing of the
petition, for services rendered or to be rendered in contemplation of or
in connection with the case by such attorney, and the source of such
compensation.

(b) If such compensation exceeds the reasonable value of any such
services, the court may cancel any such agreement, or order the return
of any such payment, to the extent excessive, to—

(1) the estate, if the property transferred—
(A) would have been property of the estate; or
(B) was to be paid by or on behalf of the debtor
under a plan under chapter 11, 12, or 13 of thistitle; or
(2) the entity that made such payment.

Under Federal Rule of Bankruptcy Procedure ("FRBP") 2016(b)—
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Every attorney for a debtor, whether or not the attorney applies for
compensation, shall file and transmit to the United States trustee within
14 days after the order for relief, or at another time as the court may
direct, the statement required by 8§ 329 of the Code including whether
the attorney has shared or agreed to share the compensation with any
other entity. The statement shall include the particulars of any such
sharing or agreement to share by the attorney, but the details of any
agreement for the sharing of the compensation with a member or
regular associate of the attorney's law firm shall not be required. A
supplemental statement shall be filed and transmitted to the United
States trustee within 14 days after any payment or agreement not
previously disclosed.

Pursuant to 11 U.S.C. § 330(a)(3)—

In determining the amount of reasonable compensation to be awarded
to an examiner, trustee under chapter 11, or professional person, the
court shall consider the nature, the extent, and the value of such
services, taking into account all relevant factors, including—

(A) the time spent on such services;

(B) the rates charged for such services;

(C) whether the services were necessary to the administration of, or beneficial
at the time at which the service was rendered toward the completion of, a
case under thistitle;

(D) whether the services were performed within a reasonable amount of time
commensurate with the complexity, importance, and nature of the problem,
issue, or task addressed;

(E) with respect to a professional person, whether the person is board certified
or otherwise has demonstrated skill and experience in the bankruptcy field;
and

(F) whether the compensation is reasonable based on the customary
compensation charged by comparably skilled practitioners in cases other
than cases under thistitle.

"[A] bankruptcy court has broad and inherent authority to deny any and all
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compensation when an attorney fails to meet the requirements of [88 327, 329, 330,
331]." Inre Lewis, 113 F.3d 1040, 1045 (9th Cir. 1997).

"An attorney who neglects to satisfy the disclosure requirements of 8 329(a) and Rule
2016(b), whether willfully or inadvertently, forfeits any right to receive compensation
for services rendered on behalf of the debtor and may be ordered to return fees already
received.” Inre Perrine, 369 B.R. 571, 586 (Bankr. C.D. Cal. 2007); seealsoInre
Park-Helena Corp., 63 F.3d 877, 882 (9th Cir. 1995).

Aside from ordering disgorgement because of counsel’s failure to comply with the
Code or the Rules regarding disclosure of compensation, the Court also has discretion
to order the return of excess compensation when compensation received by the
debtor’ s counsel exceeds the reasonable value of services rendered. 11 U.S.C. § 329
(b); seealso Inre Spickelmier, 469 B.R. 903, 914 (Bankr. D. Nev. 2012) (finding that
counsel for the debtor demonstrated "alack of competence and diligence™ which did
"not deserve to be compensated").

" Services charged by a debtor’ s attorney which are of poor quality and/or which do
not comply with the attorney’s ethical duties are not reasonable and provide grounds
for disgorgement of feesfor purposes of § 329(b)." In re Smith, 436 B.R. 476, 483
(Bankr. N.D. Ohio 2010). "Improper conduct on the part of ... attorneys has frequently
been penalized by withholding compensation or reimbursement or both.” In re Wilde
Horse Enters., Inc., 136 B.R. 830, 844 (Bankr. C.D. Cal. 1991) (citing In re Ranchero
Motor Inn, Inc., 527 F.2d 1044, 1047 (9th Cir. 1975)).

First and foremost, Mr. Myer has failed to file a Disclosure of Compensation pursuant
to 11 U.S.C. 8 329 and FRBP 2016(b). Thisaoneis enough to compel Mr. Myer to
disgorge the $1,500 received by Debtor under the authorities above.

However, even apart from Mr. Myer’ sfailure to file a Disclosure of Compensation,
Mr. Myer should disgorge the $1,500 received from Debtor because Mr. Myer’'s
services have been "of poor quality and... [did] not comply with [Mr. Myer’ 5] ethical
duties." Smith, 436 B.R. at 483. Regarding Mr. Myer’s decision to file the Motion to
Convert without any investigation, Mr. Myer states, in his declaration, that Debtor did
not provide him with the information he needed. First, if thiswas so, Mr. Myer
should have refrained from filing the Motion to Convert at all. Second, Mr. Myer had
aduty to investigate prior to filing the Motion to Convert. Mr. Myer indicated in his
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declaration that he looked at the docket via PACER. The same search should have
brought up Debtor’ s schedules and statements, in which Mr. Myer would have seen
that Debtor was unable to fund a chapter 13 plan. Any conjecture regarding potential
family contributions: 1) should have been investigated and 2) is too speculative to
constitute a basis for filing a conversion motion.

Moreover, Mr. Myer’s explanation that he could file the Motion to Convert then do
nothing because of Debtor’ s failure to sign a Substitution of Attorney is contrary to
his own actions. As noted by the UST, if Mr. Myer believed he could not act without
a Substitution of Attorney on file, why did he file the Motion to Convert? Once Mr.
Myer decided to appear on behalf of Debtor, he was required to act diligently and
competently on behalf of hisclient. Instead, Mr. Myer filed the Motion the Convert
and then did nothing. Finally, abill of $1,500 is not commensurate with the services
rendered on behalf of Debtor. Mr. Myer spent an excessive amount of time
completing aform motion.

For these reasons, Mr. Myer must disgorge $1,500 to Debtor and his daughter.
[11. CONCLUSION

The Court will grant the Motion and order Mr. Myer to pay $1,000 to Debtor and
$500 to Debtor’ s daughter.

The UST must submit an order within seven (7) days.

| Party I nformation

Debtor(s):
Salvador Nevarez Represented By
Richard McGuire
Edmond Richard McGuire
Phillip Myer
Trusteg(s):
Nancy JZamora (TR) Represented By

Larry D Simons
Frank X Ruggier
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#10.00 U.S. Trustee Motion to dismiss or convert case with an order
directing payment of quarterly fees and for judgment thereon
Docket 37
*** VACATED *** REASON: Order of dismissal entered 11/22/16 [doc.
39].
Tentative Ruling:
- NONE LISTED -
| Party I nformation
Debtor(s):
Ronald Gillyard Represented By

Marvin Levy
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#11.00 Status conference re chapter 11 case

Docket 1

Tentative Ruling:

The parties should address the following:

Deadline to file proof of clam ("Bar Date"): February 28, 2017.
Deadline to mail notice of Bar Date: December 30, 2016.

The debtor(s) must use the mandatory court-approved form Notice of Bar Date for
Filing Proofs of Claim in a Chapter 11 Case, F 3003-1.NOTICE.BARDATE.

Deadline for debtor(s) and/or debtor(s) in possession to file proposed plan and related
disclosure statement: March 31, 2017.

Continued chapter 11 case status conference to be held at 1:00 p.m. on April 20,
2017.

The debtor(s) in possession or any appointed chapter 11 trustee must file a status
report, to be served on the debtor's(s) 20 largest unsecured creditors, all secured
creditors, and the United States Trustee, no later than 14 days before the continued
status conference. The status report must be supported by evidence in the form of
declarations and supporting documents.

The Court will prepare the order setting the deadlines for the debtor(s) and/or debtor
(s) in possession to file a proposed plan and related disclosure statement.

The debtor(s) must lodge the Order Setting Bar Date for Filing Proofs of Claim, using
mandatory court-approved form F 3003-1.ORDER.BARDATE, within seven (7) days.

Party Information

Debtor (s):

Gloria Angelica Garcia Represented By
Anthony Obehi Egbase
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Crystle J Lindsey
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#12.00 Status conference re chapter 11 case

Docket 1

Tentative Ruling:

The parties should address the following:

Deadline to file proof of clam ("Bar Date"): March 17, 2017.
Deadline to mail notice of Bar Date: January 13, 2017.

The debtor(s) must use the mandatory court-approved form Notice of Bar Date for
Filing Proofs of Claim in a Chapter 11 Case, F 3003-1.NOTICE.BARDATE.

Deadline for debtor(s) and/or debtor(s) in possession to file proposed plan and related
disclosure statement: July 31, 2017.

Continued chapter 11 case status conference to be held at 1:00 p.m. on August 17,
2017.

The debtor(s) in possession or any appointed chapter 11 trustee must file a status
report, to be served on the debtor's(s) 20 largest unsecured creditors, all secured
creditors, and the United States Trustee, no later than 14 days before the continued
status conference. The status report must be supported by evidence in the form of
declarations and supporting documents.

The Court will prepare the order setting the deadlines for the debtor(s) and/or debtor
(s) in possession to file a proposed plan and related disclosure statement.

The debtor(s) must lodge the Order Setting Bar Date for Filing Proofs of Claim, using
mandatory court-approved form F 3003-1.ORDER.BARDATE, within seven (7) days.

Party Information

Debtor (s):

Landwell Management, Inc. Represented By
Michael Jay Berger
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#13.00 Trustee's objection to the Debtor's claimed exemption

Docket 24

Tentative Ruling:
Sustain.

Movant must submit the order within seven (7) days.
Note: No response has been filed. Accordingly, no court appearance by movant is

required. Should an opposing party file alate opposition or appear at the hearing, the
Court will determine whether further hearing is required and movant will be so

notified.
| Party I nformation
Debtor(s):
AnaAracely Quijano Pro Se
Trustee(s):
Amy L Goldman (TR) Pro Se
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Chapter 7
Adv#: 1:15-01089 Manning & Kassv. Soorani, M.D.

#14.00 Motion to withdraw as counsel of record

Docket 55
*** \VACATED *** REASON: Motion withdrawn 12/1/16

Tentative Ruling:

- NONE LISTED -
| Party I nformation
Debtor(s):
Emil Soorani, M.D. Represented By
Stella A Havkin
Michael R Totaro
Defendant(s):
Emil Soorani, M.D. Represented By
Michael R Totaro
Plaintiff(s):
Manning & Kass Represented By
Allan Herzlich
Trustee(s):
Amy L Goldman (TR) Represented By
Annie Verdries
Doah Kim
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#15.00 Motion to withdraw as attorney

Docket 194
*** VACATED *** REASON: Dismissal of motion filed 12/1/16

Tentative Ruling:

- NONE LISTED -
| Party I nformation
Debtor(s):
Emil Soorani, M.D. Represented By
Michael R Totaro
Trustee(s):
Amy L Goldman (TR) Represented By
Annie Verdries
Doah Kim
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1:16-12099 Shamel Sanani Chapter 11

#16.00 Motion for order disallowing exemptions under California Code of Civil
Procedure section 704.115(b)

Docket 45

Tentative Ruling:

The Court will continue the hearing for further briefing on the propriety of the
debtor’s claimed exemptionsin his amended schedules, taking into account the
Court's preliminary assessment, as set forth below.

Does the objecting creditor intend to take any discovery?
Burden of Proof

In its objection, Pacific Western Bank (" Creditor") argues that the debtor failed to
meet his burden of proof under Californialaw of showing that he was entitled to his
claimed exemptions under California Code of Civil Procedure ("CCP") § 704.115(b).
In prior litigation between the parties, the state court ruled that the debtor was not
entitled to claim exemptionsin his retirement accounts under CCP 8§ 704.115(b).

On December 8, 2016, the debtor filed amended schedules A/B and C to claim
exemptionsin alleged retirement accounts under 11 U.S.C. 8§ 522(b)(3)(C). Inits
reply brief, Creditor argues that the debtor has not shown that 8 522(b)(3)(C) applies.

Pursuant to In re Alexander, 472 B.R. 815, 821 (9th Cir. B.A.P. 2012) and Federal
Rule of Bankruptcy Procedure 4003(c), the objecting party has the burden of proof to
show that federal exemptions are improperly claimed. When the objecting party
rebuts the presumption that the claimed exemptions are valid, the burden of proof
shiftsto the debtor. Inre Carter, 182 F.3d 1027, 1029 n.3 (9th Cir. 1999).

Section 522(b)(3)(C)

Section 522(b)(3)(C) provides that a debtor may claim as exempt "retirement funds to
the extent that those funds are in afund or account that is exempt from taxation under
section 401, 403, 408, 408A, 414, 457, or 501(a) of the Internal Revenue Code of
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1986." 11 U.S.C. 8 522(b)(3)(C). Although California has opted-out of the federal
exemption scheme, a California debtor may exercise exemption rights under 11
U.S.C. 8§ 522(b)(3)(C). See 4 Callier on Bankruptcy, 1522.10[9] (Alan N. Resnick &
Henry J. Sommer, eds., 16th rev. ed. 2016) ("In addition to exemptions under the laws
of the debtor’s domicile, the debtor is entitled to exempt . . . retirement funds' under §
522(b)(3)(C)); seealso Inre Patrick, 411 B.R. 659, 664 (Bankr. C.D. Cal. 2008).

Based on the descriptions in the debtor's amended schedules, § 522(b)(3)(C) may
apply to the debtor's alleged retirement accounts at issue - a Charles Schwab 401(K)
and two Wells Fargo IRA accounts. 401(k) accounts are governed by 26 U.S.C. § 401
(k), and IRA accounts are governed by 26 U.S.C. 88 408 and 408A.

11 U.S.C. § 522(n) further provides:

[flor assetsin individual retirement accounts described in section 408
or 408A of the Internal Revenue Code of 1986, other than a simplified
employee pension under section 408(k) of such Code or asimple
retirement account under section 408(p) of such Code, the aggregate
value of such assets exempted under this section, without regard to
amounts attributabl e to rollover contributions under section 402(c),
402(e)(6), 403(a)(4), 403(a)(5), and 403(b)(8) of the Internal Revenue
Code of 1986, and earnings thereon, shall not exceed $1,245,475in a
case filed by a debtor who is an individual, except that such amount
may be increased if the interests of justice so require.

11 U.S.C. §522(n). If the debtor’s alleged IRA accounts are of the kind described in
26 U.S.C. 88 408 and 408A, they would be subject to the limitations of 11 U.S.C. §
522(n). The aggregate value of the debtor’ s two Wells Fargo IRA accountsis
$1,220,478.29 ($995,514.83 + $224,963.46), which is lower than the 8§ 522(n) ceiling
of $1,245,475.

Bad Faith

Until recently, a bankruptcy court could deny leave to amend or disallow a claimed
exemption if the debtor acted in bad faith or creditors were prejudiced by the debtor's
belated amendments. See Martinson v. Michael (In re Michael), 163 F.3d 526, 529
(9th Cir. 1998) (adopting the test set forth in Doan v. Hudgins (In re Doan), 672 F.2d
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831 (11th Cir. 1982)); see also Tyner v. Nicholson (In re Nicholson), 435 B.R. 622,
630 (Sth Cir. B.A.P. 2010).

However, inLawv. Segel,  U.S. , 134 S.Ct. 1188 (2014), the Supreme Court
curtailed the ability of a bankruptcy court to surcharge or deny a debtor’s claimed
exemptions using only the court’ s equitable powers under 8 105(a). Id. at 1195-97.
Accordingly, a court may not "refuse to honor the exemption absent avalid statutory
basisfor doing so.” Id. at 1196; see also Elliott v. Well (Inre Elliott), 523 B.R. 188,
194 (9th Cir. B.A.P. 2014) ("[C]ourts can no longer deny claimed exemptions or bar
amendments to exemptions on the ground that the debtor acted in bad faith, when no
statutory basis exists for doing so.").

Here, Creditor appears to be arguing that the debtor’ s inaccuracies in his schedules
and 341(a) testimony, and his delay in amending his schedules, constitute bad faith
that would warrant disallowance of his claimed exemptions. However, absent avalid
statutory basis, Law v. Segel bars such "bad faith" disallowance of exemptions. At
thistime, Creditor has not provided such a statutory basis for disallowing the amended

exemptions.
| Party | nfor mation |
Debtor(s):

Shamel Sanani Represented By

Mohammad Azhar Asadi
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