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Central District of California

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

San Fernando Valley

Wednesday, December 14, 2016 301            Hearing Room

9:30 AM
Sona Arouchian1:16-11948 Chapter 13

#1.00 Motion for relief from stay [RP]  

THE BANK OF NEW YORK MELLON
VS
DEBTOR

fr. 11/16/16

24Docket 
*** VACATED ***    REASON: Notice of withdrawal of motion filed  
12/12/16

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Sona  Arouchian Represented By
Charles  Shamash

Trustee(s):

Elizabeth (SV) F Rojas (TR) Pro Se
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Allan Apan1:16-13006 Chapter 7

#2.00 Motion for relief from stay [PP] 

MERCEDES-BENZ FINANCIAL SERVICES USA LLC
VS
DEBTOR

9Docket 

Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1) and (d)(2).

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy 
law to enforce its remedies to repossess and sell the property.

The order is binding and effective despite any conversion of this bankruptcy case to a 
case under any other chapter of the Bankruptcy Code.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.

Movant must submit order within seven (7) days.

Note:  No response has been filed.  Accordingly, no court appearance by movant is 
required.  Should an opposing party file a late opposition or appear at the hearing, the 
Court will determine whether further hearing is required and movant will be so 
notified.

Tentative Ruling:

Party Information

Debtor(s):

Allan  Apan Represented By
James Geoffrey Beirne

Movant(s):

Mercedes-Benz Financial Services  Represented By
Sheryl K Ith

Page 2 of 2712/13/2016 5:45:27 PM



United States Bankruptcy Court
Central District of California

Judge Victoria Kaufman, Presiding
Courtroom 301 Calendar

San Fernando Valley

Wednesday, December 14, 2016 301            Hearing Room

9:30 AM
Allan ApanCONT... Chapter 7

Trustee(s):

David  Seror (TR) Pro Se
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Gloria Molina1:16-12797 Chapter 7

#3.00 Motion for relief from stay [RP] 

WELLS FARGO BANK, N.A.
VS
DEBTOR

24Docket 

Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1) and (d)(4).

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy 
law to enforce its remedies to foreclose upon and obtain possession of the property.

Movant, or its agents, may, at its option, offer, provide and enter into a potential 
forbearance agreement, loan modification, refinance agreement or other loan workout 
or loss mitigation agreement. Movant, through its servicing agent, may contact the 
Debtor by telephone or written correspondence to offer such an agreement. Any such 
agreement shall be nonrecourse unless stated in a reaffirmation agreement.

If recorded in compliance with applicable state laws governing notices of interests or 
liens in real property, the order is binding in any other case under this title purporting 
to affect the property filed not later than 2 years after the date of the entry of the order 
by the court, except that a debtor in a subsequent case under this title may move for 
relief from the order based upon changed circumstances or for good cause shown, 
after notice and hearing.

Upon entry of the order, for purposes of Cal. Civ. Code § 2923.5, the Debtor is a 
borrower as defined in Cal. Civ. Code § 2920.5(c)(2)(C).

Any other request for relief is denied.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.

Movant must submit order within seven (7) days.

Tentative Ruling:
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Party Information

Debtor(s):

Gloria  Molina Pro Se

Movant(s):

Wells Fago Bank, N.A. Represented By
Robert P Zahradka

Trustee(s):

Nancy J Zamora (TR) Pro Se
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Keith A Brooks and Loretta Torres Brooks1:13-15280 Chapter 13

#4.00 Motion for relief from stay [PP] 

TOYOTA LEASE TRUST
VS
DEBTOR

32Docket 

Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1).

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy 
law to enforce its remedies to repossess and sell the property.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.

Movant must submit order within seven (7) days.

Note:  No response has been filed.  Accordingly, no court appearance by movant is 
required.  Should an opposing party file a late opposition or appear at the hearing, the 
Court will determine whether further hearing is required and movant will be so 
notified.

Tentative Ruling:

Party Information

Debtor(s):

Keith A Brooks Represented By
David S Hagen

Joint Debtor(s):

Loretta Torres Brooks Represented By
David S Hagen

Movant(s):

Toyota Lease Trust Represented By
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Erica T Loftis

Trustee(s):

Elizabeth (SV) F Rojas (TR) Pro Se
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Roseanne Edwards1:15-12899 Chapter 13

#5.00 Motion for relief from stay [PP] 

FIRST INVESTORS FINANCIAL SERVICES
VS
DEBTOR

Stipulation for adequate protection filed 12/2/2016

26Docket 
*** VACATED ***    REASON: APO entered 12/6/16 [doc. 32]

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Roseanne  Edwards Represented By
Kevin T Simon

Movant(s):

First Investors Financial Services Represented By
Sheryl K Ith

Trustee(s):

Elizabeth (SV) F Rojas (TR) Pro Se
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Jennifer Wingert1:15-13814 Chapter 13

#6.00 Motion for relief from stay [PP] 

ACAR LEASING LTD
VS
DEBTOR

Stip / APO filed 11/23/16

46Docket 
*** VACATED ***    REASON: APO entered 11/28/16 [doc. 51]

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Jennifer  Wingert Represented By
Julie J Villalobos

Trustee(s):

Elizabeth (SV) F Rojas (TR) Pro Se
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David A Neporent1:16-12389 Chapter 13

#7.00 Motion for relief from stay [RP] 

NATIONSTAR MORTGAGE LLC
VS
DEBTOR

17Docket 

Grant relief from stay pursuant to 11 U.S.C. § 362(d)(1).

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy 
law to enforce its remedies to foreclose upon and obtain possession of the property.

Movant, or its agents, may, at its option, offer, provide and enter into a potential 
forbearance agreement, loan modification, refinance agreement or other loan workout 
or loss mitigation agreement. Movant, through its servicing agent, may contact the 
debtor by telephone or written correspondence to offer such an agreement. Any such 
agreement shall be nonrecourse unless stated in a reaffirmation agreement.

Upon entry of the order, for purposes of Cal. Civ. Code § 2923.5, the Debtor is a 
borrower as defined in Cal. Civ. Code § 2920.5(c)(2)(C).

The co-debtor stay of 11 U.S.C. § 1301(a) is terminated, modified or annulled as to 
the co-debtor, as to the same terms and conditions as to the Debtor.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.

Movant must submit the order within seven (7) days.

Note:  No response has been filed.  Accordingly, no court appearance by movant is 
required.  Should an opposing party file a late opposition or appear at the hearing, the 
Court will determine whether further hearing is required and movant will be so 
notified.

Tentative Ruling:

Party Information
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David A NeporentCONT... Chapter 13

Debtor(s):

David A Neporent Represented By
Devin  Sawdayi

Movant(s):

Nationstar Mortgage LLC Represented By
Darlene C Vigil

Trustee(s):

Elizabeth (SV) F Rojas (TR) Pro Se
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Bishun Devi Pershadsinga1:16-13165 Chapter 13

#8.00 Motion for relief from stay [RP] 

MARIAM LTD
VS
DEBTOR

12Docket 

This case was dismissed on November 21, 2016.  Grant relief from stay pursuant to 11 
U.S.C. § 362(d)(1), for purposes of annulling the automatic stay.

Deny request for relief under 11 U.S.C. § 362(d)(4).  Section 362(d)(4) appears to be 
inapplicable. Movant is a purchaser of the property, not a creditor whose claim is 
secured by an interest in the property, as specified in the statute. 

Movant (and any successors or assigns) may proceed under applicable nonbankruptcy 
law to obtain possession of the property.

As concerns movant’s request to annul the automatic stay, “[m]any courts have 
focused on two factors in determining whether cause exists to grant [retroactive] relief 
from the stay:  (1) whether the creditor was aware of the bankruptcy petition; and (2) 
whether the debtor engaged in unreasonable or inequitable conduct, or prejudice 
would result to the creditor.”  In re National Environmental Waste Corp., 129 F.3d 
1052, 1055 (9th Cir. 1997).  “[T]his court, similar to others, balances the equities in 
order to determine whether retroactive annulment is justified.”  Id.  

Additional factors courts consider when deciding whether to annul the stay include: 

1.  Number of filings;
2.  Whether, in a repeat filing case, the circumstances indicate an 
intention to delay and hinder creditors;
3.  A weighing of the extent of prejudice to creditors or third parties if 
the stay relief is not made retroactive, including whether harm exists to 

Tentative Ruling:
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Bishun Devi PershadsingaCONT... Chapter 13
a bona fide purchaser;
4.  The Debtor’s overall good faith (totality of circumstances test): cf. 
Fid. & Cas. Co. of N.Y. v. Warren (In re Warren), 89 B.R. 87, 93 (9th 
Cir. BAP 1988)(chapter 13 good faith);
5.  Whether creditors knew of stay but nonetheless took action, thus 
compounding the problem;
6.  Whether the debtor has complied, and is otherwise complying, with 
the Bankruptcy Code and Rules;
7.  The relative ease of restoring parties to the status quo ante;
8.  The costs of annulment to debtors and creditors;
9.  How quickly creditors moved for annulment, or how quickly 
debtors moved to set aside the sale or violative conduct;
10.  Whether, after learning of the bankruptcy, creditors proceeded to take 
steps in continued violation of the stay, or whether they moved expeditiously 
to gain relief;
11.  Whether annulment of the stay will cause irreparable injury to the debtor;
12.  Whether stay relief will promote judicial economy or other efficiencies.

Fjeldsted v. Lien (In re Fjeldsted), 293 B.R. 12, 25 (9th Cir. B.A.P. 2003)

Here, movant was unaware of the debtor’s bankruptcy petition until after the 
foreclosure sale held on November 3, 2016.  With respect to the debtor’s conduct, the 
debtor did not  timely file a chapter 13 plan, schedules, or statements.  As a result, the 
debtor’s case was dismissed on November 21, 2016.  Moreover, as movant alleges, 
since 2011, the debtor has filed at leat seven bankruptcy cases involving the property.  

Upon learning of the debtor’s bankruptcy filing, movant promptly filed a motion to 
annul the automatic stay to validate its purchase of the property at the trustee’s sale.  
The debtor has taken no action to set aside the sale.  If the stay is not annulled, the 
movant as the bona fide purchaser of the property will be prejudiced.  For these 
reasons, the Court finds that annulment of the automatic stay is appropriate.

The 14-day stay prescribed by FRBP 4001(a)(3) is waived.

Movant must submit order within seven (7) days.
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Note:  No response has been filed.  Accordingly, no court appearance by movant is 
required.  Should an opposing party file a late opposition or appear at the hearing, the 
Court will determine whether further hearing is required and movant will be so 
notified.

Party Information

Debtor(s):

Bishun Devi Pershadsinga Pro Se

Movant(s):

Mariam Ltd Represented By
Carol G Unruh

Trustee(s):

Elizabeth (SV) F Rojas (TR) Pro Se
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Mirada Park LLC1:16-13158 Chapter 11

#9.00 Motion for relief from stay [RP]  

PLATINUM LOAN SERVICINGS INC
VS
DEBTOR

8Docket 

Tentative ruling regarding the evidentiary objections to the identified paragraphs in 
the Declarations set forth below:

Evidentiary Objections to the Declaration of Kammie N. Williams
¶¶ 6, 18, 21, and Exh. A: sustained as the valuation of the debtor's real property

Evidentiary Objections to the Declaration of James D. Williams
¶ 4: sustained

Tentative Ruling:

Party Information

Debtor(s):

Mirada Park LLC Represented By
M Jonathan Hayes
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Kevan Harry Gilman1:11-11603 Chapter 7

Phillips et al v. GilmanAdv#: 1:11-01389

#10.00 Status conference: complaint for judgment
on debt; to determine non-dischargeability of debts; 
and objection to discharge 

fr. 5/7/14; 7/23/14; 8/26/14; 9/23/14; 11/5/14; 11/10/14 order;
12/10/14; 7/22/15; 7/8/15; 8/26/15; 9/18/15; 10/2/15; 10/7/15; 11/24/15; 
12/15/15; 1/13/16; 3/9/16; 3/23/16, 4/6/16; 6/29/16; 8/12/16; 10/19/16; 11/2/16

1Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Kevan Harry Gilman Represented By
Shirlee L Bliss

Defendant(s):

Kevan Harry Gilman Represented By
Shirlee L Bliss
Mark E Ellis
Brandon L Reeves

Mediator(s):

Steven H Felderstein Pro Se

Other Professional(s):

Brandon L Reeves Pro Se

Plaintiff(s):

Tammy R Phillips A Prof Law Corp Represented By
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Kevan Harry GilmanCONT... Chapter 7

Charles Q Jakob

Tammy R Phillips Represented By
Charles Q Jakob

Trustee(s):

Amy L Goldman (TR) Pro Se

Amy L Goldman (TR) Pro Se

US Trustee(s):

United States Trustee (SV) Pro Se
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Tag Entertainment Corp.1:09-26982 Chapter 7

Weil v. AustinAdv#: 1:11-01664

#11.00 Status conference re complaint for recovery of
fraudulent transfers

fr. 1/8/14(mtn); 3/5/14 (stip/order); 4/30/14; 6/4/14; 9/10/14(stip),
1/14/15(stip/order); 6/17/15; 9/2/15; 12/5/15; 2/17/16; 3/2/16; 3/23/16;
3/30/16; 6/15/16; 8/24/16; 09/21/16;

1Docket 

In light of the Notice of Entry of Judgment [1:10-ap-01342-VK, doc. 241], how does 
the chapter 7 trustee intend to proceed?

Tentative Ruling:

Party Information

Debtor(s):

Tag Entertainment Corp. Represented By
Jonathan David Leventhal

Defendant(s):

Steven Kent Austin Pro Se

Interested Party(s):

United States Attorney's Office Represented By
Brent A Whittlesey

Plaintiff(s):

Diane C Weil Represented By
Richard S Van Dyke
James A Bush
Meredith  King
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Trustee(s):
Diane  Weil (TR) Pro Se

Diane  Weil (TR) Represented By
Lawrence A Diamant
Diane  Weil
Edward M Wolkowitz
Anthony A Friedman
Lindsey L Smith
James A Bush
Richard S Van Dyke

US Trustee(s):

United States Trustee (SV) Pro Se
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Tag Entertainment Corp.1:09-26982 Chapter 7

Weil v. AustinAdv#: 1:11-01665

#12.00 Status conference re complaint for recovery of 
fraudulent transfers

fr. 1/8/14(mtn); 3/5/14(stip); 4/30/14; 6/4/14; 9/10/14(stip);
1/14/15 (stip/order); 6/17/15; 9/2/15; 12/2/15; 2/17/16; 3/2/16; 
3/23/16; 3/30/16; 6/15/16; 8/24/16; 9/21/16; 

1Docket 

In light of the Notice of Entry of Judgment [1:10-ap-01342-VK, doc. 241], how does 
the chapter 7 trustee intend to proceed?

Tentative Ruling:

Party Information

Debtor(s):

Tag Entertainment Corp. Represented By
Jonathan David Leventhal

Defendant(s):

Kathleen Louise Austin Pro Se

Interested Party(s):

United States Attorney's Office Represented By
Brent A Whittlesey

Plaintiff(s):

Diane C. Weil Represented By
Richard S Van Dyke
James A Bush
Meredith  King
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Trustee(s):

Diane  Weil (TR) Pro Se

Diane  Weil (TR) Represented By
Lawrence A Diamant
Diane  Weil
Edward M Wolkowitz
Anthony A Friedman
Lindsey L Smith
James A Bush
Richard S Van Dyke

US Trustee(s):

United States Trustee (SV) Pro Se
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Pedram Shirzad1:15-11350 Chapter 7

Cook v. Shirzad et alAdv#: 1:15-01084

#13.00 Pretrial conference re: first amended complaint to determine
non-dischargeability of debt under 11 U.S.C. §§ 523(a)(4) and 523(a)(6)

fr. 7/22/15; 8/19/15; 10/21/15; 11/4/15; 1/6/16; 2/17/16; 3/2/16, 5/18/16; 6/1/16; 
7/6/16

23Docket 

The Court will adopt the defendant's pretrial statement [doc. 59], subject to the 
changes stated below.

First, based on the plaintiff's unilateral statement [doc. 61], the Court will treat the 
following facts from the defendant's pretrial statement as disputed: 14, 16-18, 20, 23-
24, 26, 32, 34-37, 39-42.  Does the defendant dispute facts 1-3 in the plaintiff's 
pretrial statement?  

The parties should address which of the plaintiff's remaining facts should be included 
as disputed facts in the pretrial stipulation.

The Court will add the following issue to the defendant's statement of issues of law 
remaining to be litigated: "Whether this Court is bound by the findings of fact in the 
state court's judgment."

The Court will also incorporate the plaintiff's witness and exhibit lists into the 
defendant's pretrial statement.  If either party has not provided any of the listed 
exhibits to the other party, that must be done in the immediate future.  

Finally, regarding matters that might affect trial, the Court will add that the plaintiff 
intends to seek a pretrial determination of the admissibility of certain exhibits on her 
exhibit list, assuming a proper foundation is laid for each such exhibit at issue. The 
Court will discuss setting a hearing date for that issue.

Tentative Ruling:
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The Court may set this matter for trial for three days during the week of February 27, 
2017, or, alternatively, from May 30, 2017 through June 1, 2017.  The parties should 
be prepared to discuss their availability.

TRIAL BRIEFS:

The plaintiff’s trial brief must be filed and served 28 days before trial. 

The defendant’s trial brief must be filed and served 21 days before trial.

Any reply brief by the plaintiff must be filed and served 14 days before trial.

WITNESS TESTIMONY:

Testimony of witnesses must be presented live at trial pursuant to the Federal Rules 
of Evidence.  

The Court will NOT consider the testimony of any witnesses who were not identified 
on a party's witness list, and will not consider the testimony of any witness which is 
not relevant to the issues of fact and law for trial.

EXHIBITS:

All trial exhibits must be numbered and marked as required by Local Bankruptcy Rule 
("LBR") 9070-1(a).   

The Court will NOT consider any exhibit that was not identified on a party's 
exhibit list, and will not consider any exhibit which is not relevant to the issues of 
fact and law for trial.

One week prior to trial, each party must deliver to the chambers of Judge Victoria S. 
Kaufman the original and one copy of a notebook containing all of that party's trial 
exhibits, or the parties may deliver a joint exhibit notebook.  

The Court will issue an order incorporating its trial procedures, the related deadlines 
and the trial dates.
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Party Information

Debtor(s):

Pedram  Shirzad Represented By
Leslie A Cohen

Defendant(s):

Does 1-25 Pro Se

Pedram  Shirzad Represented By
Leslie A Cohen

Plaintiff(s):

Joanna  Cook Represented By
Leslie  McAfee

Trustee(s):

David  Seror (TR) Pro Se

David  Seror (TR) Represented By
Rosendo  Gonzalez

US Trustee(s):

United States Trustee (SV) Pro Se
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Michael Robert Goland1:15-14213 Chapter 7

Lewis v. GolandAdv#: 1:16-01046

#14.00 Pre-Trial  conference re: complaint to determine non-dischargeability 
of debt under 11 U.S.C. §§523(a)(6) 

fr. 6/8/16; 7/20/16

1Docket 
*** VACATED ***    REASON: Adversary reassigned to Judge Mund on  
07/27/2016.  

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Michael Robert Goland Represented By
David S Hagen

Defendant(s):

Michael  Goland Pro Se

Plaintiff(s):

Bret D Lewis Represented By
Bret D Lewis

Trustee(s):

Diane  Weil (TR) Pro Se

US Trustee(s):

United States Trustee (SV) Pro Se
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Armen Galoyan1:15-14211 Chapter 7

United States Trustee, Region 16 v. GaloyanAdv#: 1:16-01093

#15.00 Pretrial conference re: complaint objecting to discharge 
pursuant to 11 U.S.C.  727(a)(3), 727(a),(4),(A), and 727(a)(5)

fr. 9/7/16

1Docket 
*** VACATED ***    REASON: Order resolving matter entered 9/19/16  
[doc. 11].

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Armen  Galoyan Represented By
Arsen  Pogosov

Defendant(s):

Armen  Galoyan Pro Se

Plaintiff(s):

United States Trustee, Region 16 Represented By
Katherine  Bunker

Trustee(s):

Nancy J Zamora (TR) Pro Se
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Gingko Rose Ltd.1:14-13456 Chapter 11

#16.00 Motion for relief from stay [AN] 

NORA AND EDEN DARWISH
VS 
DEBTOR

fr. 5/18/16; 8/3/16; 8/17/16; 8/24/16; 9/7/16; 10/26/16; 11/16/16

319Docket 
*** VACATED ***    REASON: Voluntary Dismissal of Motion filed 12/8/16  

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Gingko Rose Ltd. Represented By
Marc A Lieberman
Stephen E Ensberg Esq
Michael R Totaro
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