United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-11967 LuisRaymundo Rojas Chapter 13

#1.00 Confirmation of Chapter 13 Plan
(Cont'd from 10-19-16)

Docket 0

Tentative Ruling:

- NONE LISTED -
| Party I nfor mation
Debtor(s):
Luis Raymundo Rojas Represented By
Christopher JLangley
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 1 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016

Hearing Room 5B

1:30 PM
8:16-12966 Antonio Vega Benavides

#2.00 Confirmation of Chapter 13 Plan
(Cont'd from 10-19-16)

Docket 20

Tentative Ruling:

Chapter 13

- NONE LISTED -
| Party I nfor mation
Debtor (s):
Antonio Vega Benavides Represented By
Sunita N Sood
Sunita N Sood
Sunita N Sood
M ovant(s):
Antonio Vega Benavides Represented By
Sunita N Sood
Sunita N Sood
Sunita N Sood
Trusteg(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 2 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-13043 Marco Tulio Argueta Chapter 13

#3.00 Confirmation of Amended Chapter 13 Plan
(Cont'd from 11-16-16)

Docket 25

Tentative Ruling:

- NONE LISTED -
| Party I nfor mation
Debtor(s):
Marco Tulio Argueta Represented By
George C Panagiotou
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 3 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016

Hearing Room 5B

1:30 PM
8:16-13088 Victor Ledesma

#4.00 Confirmation of Chapter 13 Plan
(Cont'd from 11-16-16)

Docket 17

Tentative Ruling:
Tentative for 11/16/16:

Chapter 13

Obviously the parties have a large dispute over the proper amount of
arrearages which has to be resolved before the plan as written could be
confirmed. Such a dispute is better resolved in a claims objection hearing, not

a confirmation. Continue for this purpose?

| Party | nfor mation

Debtor(s):
Victor Ledesma Represented By
Christopher J Langley
M ovant(s):
Victor Ledesma Represented By
Christopher JLangley
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 4 of 69



United States Bankruptcy Court
Central District of California

Santa Ana

Judge Theodor Albert, Presiding

Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-13360 Shajee Mathew and Sheela T Mathew Chapter 13

#5.00 Confirmation of Amended Chapter 13 Plan
(Cont'd from 10-19-16)

Tentative Ruling:

Docket 16

- NONE LISTED -
| Party I nfor mation
Debtor(s):
Shajee Mathew Represented By
William E Krall
Joint Debtor (s):
Sheela T Mathew Represented By
William E Krall
William E Krall
M ovant(s):
Sheela T Mathew Represented By
William E Krall
William E Krall
Sheela T Mathew Represented By
William E Krall
William E Krall
Shajee Mathew Represented By
William E Krall
Shajee Mathew Represented By
William E Krall
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM

Page 5 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-13471 Lydia Mawhinney Chapter 13

#6.00 Confirmation of Chapter 13 Plan
(Cont'd from 10-19-16)

Docket 2

Tentative Ruling:

- NONE LISTED -
| Party I nfor mation
Debtor(s):
Lydia Mawhinney Represented By
Christine A Kingston
M ovant(s):
Lydia Mawhinney Represented By
Christine A Kingston
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 6 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016

Hearing Room 5B

1:30 PM
8:16-13541 Cheryl Lynne Jeffer son Page

#7.00 Confirmation of 2nd Amended Chapter 13 Plan
(cont'd from 11-16-16)

Docket 34

Tentative Ruling:

Chapter 13

- NONE LISTED -
| Party I nfor mation
Debtor(s):
Cheryl Lynne Jefferson Page Represented By
Christine A Kingston
M ovant(s):
Cheryl Lynne Jefferson Page Represented By
Christine A Kingston
Christine A Kingston
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 7 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-13679 Timothy Dale Cox and Diane Gloria Cox Chapter 13

#8.00 Confirmation of Amended Chapter 13 Plan
(cont'd from 11-16-16)

Docket 21

Tentative Ruling:

- NONE LISTED -
| Party I nfor mation
Debtor(s):
Timothy Dale Cox Represented By

Thomas E Brownfield

Joint Debtor(s):

Diane Gloria Cox Represented By
Thomas E Brownfield

M ovant(s):
Diane Gloria Cox Represented By
Thomas E Brownfield
Timothy Dale Cox Represented By
Thomas E Brownfield
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 8 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-13919 Movafak Chiekh Albasatench Chapter 13

#9.00 Confirmation of Chapter 13 Plan

Docket 13
*** \VACATED *** REASON: OFF CALENDAR - CASE DISMISSED
FOR FAILURE TO FILE SCHEDULES, STATEMENTS AND/OR PLAN
ENTERED 10-7-16

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor (s):

Movafak Chiekh Albasatench Pro Se
Trusteg(s):

Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 9 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016

Hearing Room 5B

1:30 PM
8:16-13920 Michad D. Falce

#10.00 Confirmation of Chapter 13 Plan

Docket 2

Tentative Ruling:

Chapter 13

- NONE LISTED -
| Party I nfor mation
Debtor(s):
Michael D. Falce Represented By
Joseph A Weber
M ovant(s):
Michael D. Falce Represented By
Joseph A Weber
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 10 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-13922 AnYen Chapter 13

#11.00 Confirmation of Chapter 13 Plan

Docket 0
*** \VACATED *** REASON: OFF CALENDAR - CASE DISMISSED

FOR FAILURE SCHEDULES, STATEMENTSAND/OR PLAN ENTERED
10-7-16

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):

An Yen Pro Se
Trustee(s):

Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 11 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-13935 Dana Dion Manier Chapter 13

#12.00 Confirmation of Chapter 13 Plan

Docket 13

Tentative Ruling:

- NONE LISTED -
| Party | nfor mation
Debtor(s):
Dana Dion Manier Represented By
Misty A Perry Isaacson
M ovant(s):
Dana Dion Manier Represented By
Misty A Perry Isaacson
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 12 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-13945 Robert Carpenter Chapter 13

#13.00 Confirmation of Chapter 13 Plan

Docket 0
*** \VACATED *** REASON: OFF CALENDAR - CASE DISMISSED
FOR FAILURE TO FILE SCHEDULES, STATEMENTS AND/OR PLAN
ENTERED 10-11-16

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor (s):

Robert Carpenter Pro Se
Trusteg(s):

Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 13 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-13961 Phuong Thi Thanh Vo Chapter 13

#14.00 Confirmation of Chapter 13 Plan

Docket 0
*** \VACATED *** REASON: OFF CALENDAR - CASE DISMISSED
FOR FAILURE TO FILE SCHEDULES, STATEMENTS AND/OR PLAN
ENTERED 10-11-16

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor (s):

Phuong Thi Thanh Vo Pro Se
Trusteg(s):

Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 14 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-13966 Arthur Lauvao Chapter 13

#15.00 Confirmation of Chapter 13 Plan
Docket 15

Tentative Ruling:

Tentative for 12/21/16:
Without a full cure of the arrearage, the plan cannot be confirmed.

| Party I nformation

Debtor(s):
Arthur Lauvao Represented By
Lionel E Giron
M ovant(s):
Arthur Lauvao Represented By
Lionel E Giron
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 15 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-13966 Arthur Lauvao Chapter 13

#16.00 Confirmation of Chapter 13 Plan

Docket 15
*** \ACATED *** REASON: OFF CALENDAR - DUPLICATE: SEE
MATTER #15

Tentative Ruling:

- NONE LISTED -
| Party I nfor mation
Debtor(s):
Arthur Lauvao Represented By
Lionel E Giron
M ovant(s):
Arthur Lauvao Represented By
Lionel E Giron
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 16 of 69



United States Bankruptcy Court
Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016

Hearing Room 5B

1:30 PM
8:16-13972 John A Chaseand Tina M Chase

#17.00 Confirmation of Chapter 13 Plan

Docket 6

Tentative Ruling:

Chapter 13

- NONE LISTED -
| Party | nfor mation
Debtor (s):
John A Chase Represented By
David S Henshaw
Joint Debtor(s):
TinaM Chase Represented By
David S Henshaw
M ovant(s):
TinaM Chase Represented By
David S Henshaw
John A Chase Represented By
David S Henshaw
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 17 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-13976 Leopoldina Mendoza Chapter 13

#18.00 Confirmation of Chapter 13 Plan

Docket 0
*** \VACATED *** REASON: OFF CALENDAR - CASE DISMISSED
FOR FAILURE TO FILE SCHEDULES, STATEMENTS AND/OR PLAN
ENTERED 10-11-16

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor (s):

Leopoldina Mendoza Pro Se
Trusteg(s):

Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 18 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-13994 Trinna Nguyen Chapter 13

#19.00 Confirmation of Chapter 13 Plan
Docket 14

Tentative Ruling:

Tentative for 12/21/16:
Without full cure of the arrearage, the plan cannot be confirmed. Is this

feasible?
| Party | nfor mation
Debtor(s):

Trinna Nguyen Pro Se
Trusteg(s):

Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 19 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-14007 MyTu Do Chapter 13

#20.00 Confirmation of Chapter 13 Plan

Docket 15
*** \VACATED *** REASON: OFF CALENDAR- CASE DISMISSED
ARISING FROM DEBTOR'SREQUEST FOR VOLUNTARY DISMISSAL
OF CHAPTER 13 ENTERED 11-17-16

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor(s):
MyTu Do Represented By
Mark S Martinez
M ovant(s):
MyTu Do Represented By
Mark S Martinez
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 20 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-14026 Mary L Esparza Chapter 13

#21.00 Confirmation Of Chapter 13 Plan

Docket 2

Tentative Ruling:

- NONE LISTED -
| Party | nfor mation
Debtor(s):
Mary L Esparza Represented By
Julie JVillalobos
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 21 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-14050 MikeHadfield Chapter 13

#22.00 Confirmation Of Chapter 13 Plan

Docket 46

Tentative Ruling:

- NONE LISTED -
| Party | nfor mation
Debtor(s):
Mike Hadfield Represented By
Aaron Lloyd
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 22 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-14067 WayneTorrisiand Lori Torrisi Chapter 13

#23.00 Confirmation of Chapter 13 Plan

Docket 2

Tentative Ruling:

- NONE LISTED -
| Party | nfor mation
Debtor(s):
Wayne Torrisi Represented By
David S Henshaw
Joint Debtor(s):
Lori Torrisi Represented By
David S Henshaw
M ovant(s):
Lori Torris Represented By
David S Henshaw
Wayne Torrisi Represented By
David S Henshaw
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 23 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-14103 Silvio Lucio Arrabal Chapter 13

#24.00 Confirmation of Chapter 13 Plan

Docket 0
*** \VACATED *** REASON: OFF CALENDAR - CASE DISMISSED

FOR FAILURE TO FILE SCHEDULES, STATEMENTSAND/OR PLAN
ENTERED 10-21-16

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor (s):

Silvio Lucio Arrabal Pro Se
Trusteg(s):

Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 24 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-14113 Dat Thanh Ngo Chapter 13

#25.00 Confirmation of Chapter 13 Plan

Docket 0
*** \VACATED *** REASON: OFF CALENDAR - CASE DISMISSED
FOR FAILURE TO FILE SCHEDULES, STATEMENTS AND/OR PLAN
ENTERED 10-21-16

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor (s):

Dat Thanh Ngo Pro Se
Trusteg(s):

Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 25 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016

Hearing Room 5B

1:30 PM
8:16-14118 Douglas Bender

#26.00 Confirmation of Chapter 13 Plan

Docket 0

Chapter 13

*** VACATED *** REASON: OFF CALENDAR - CASE DISMISSED
ARISING FROM DEBTOR'SREQUEST FOR VOLUNTARY DISMISSAL

OF CHAPTER 13 ENTERED 10-26-16

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor (s):

Douglas Bender Pro Se
Trusteg(s):

Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 26 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-14146 JonnieLou Stewart Chapter 13

#27.00 Confirmation of Chapter 13 Plan

Docket 12

Tentative Ruling:

Tentative for 12/21/16:
Although the stipulation appears to resolve the objection by the Bank of New
York Mellon, it is unclear as to whether there are any other outstanding

ISsues.
| Party I nfor mation
Debtor(s):
Jonnie Lou Stewart Represented By
William D Constantino
M ovant(s):
Jonnie Lou Stewart Represented By
William D Constantino
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 27 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-14159 Howard Larnard and AnnaLarnard Chapter 13

#28.00 Confirmation of Chapter 13 Plan

Docket 0
*** \VACATED *** REASON: OFF CALENDAR - DEBTOR'S
REQUEST FOR VOLUNTARY DISMISSAL OF CHAPTER 13 FILED 10-
13-16

Tentative Ruling:
- NONE LISTED -

| Party Information
Debtor (s):
Howard Larnard Pro Se

Joint Debtor(s):
Anna Larnard Pro Se

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 28 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-14195 DebbieLynn Selikson Chapter 13

#29.00 Confirmation of Chapter 13 Plan

Docket 14

Tentative Ruling:

- NONE LISTED -
| Party | nfor mation
Debtor(s):
Debbie Lynn Selikson Represented By
Anerio V Altman
M ovant(s):
Debbie Lynn Selikson Represented By
Anerio V Altman
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 29 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016

Hearing Room 5B

1:30 PM
8:16-14196 Ali Maheri

#30.00 Confirmation of Chapter 13 Plan

Docket 9

Tentative Ruling:

Chapter 13

- NONE LISTED -
| Party | nfor mation
Debtor(s):
Ali Maheri Represented By
Anerio V Altman
M ovant(s):
Ali Maheri Represented By
Anerio V Altman
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 30 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-14200 Sally Martinez Sanchez Chapter 13

#31.00 Confirmation of Chapter 13 Plan

Docket 2

Tentative Ruling:

- NONE LISTED -
| Party | nfor mation
Debtor(s):
Sally Martinez Sanchez Represented By
SunitaN Sood
M ovant(s):
Sally Martinez Sanchez Represented By
SunitaN Sood
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 31 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-14230 Martha C Fernandez Chapter 13

#32.00 Confirmation of Chapter 13 Plan

Docket 0
*** \VACATED *** REASON: OFF CALENDAR - CASE DISMISSED
FOR FAILURE TO FILE SCHEDULES, STATEMENTS AND/OR PLAN
ENTERED 10-31-16

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor (s):

Martha C Fernandez Pro Se
Trusteg(s):

Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 32 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-14256 KrystigalLowe Chapter 13

#33.00 Confirmation of Chapter 13 Plan

Docket 0
*** \VACATED *** REASON: OFF CALENDAR - CASE DISMISSED
FOR FAILURE TO FILE SCHEDULES, STATEMENTS AND/OR PLAN
ENTERED 11-01-16

Tentative Ruling:
- NONE LISTED -

| Party Information

Debtor (s):

Krystiga Lowe Pro Se
Trusteg(s):

Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 33 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-14266 Roxzan Botash Chapter 13

#34.00 Confirmation of Chapter 13 Plan
Docket 10

Tentative Ruling:

Tentative for 12/21/16:
Can the full arrearage be feasibly cured? If not, confirmation cannot be

granted.
| Party | nfor mation
Debtor(s):
Roxzan Botash Represented By
Christopher J Langley
M ovant(s):
Roxzan Botash Represented By
Christopher JLangley
Christopher JLangley

12/20/2016 3:25:25 PM Page 34 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016

Hearing Room 5B

1:30 PM
8:16-14273 Edward Michael Worrd and Eunice SantosWorrel

#35.00 Confirmation of Chapter 13 Plan

Docket 2

Tentative Ruling:

Chapter 13

- NONE LISTED -
| Party | nfor mation
Debtor(s):
Edward Michael Worrel Represented By
Michael Jones
Joint Debtor(s):
Eunice Santos Worrel Represented By
Michael Jones
M ovant(s):
Eunice Santos Worrel Represented By
Michael Jones
Edward Michael Worrel Represented By
Michael Jones
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 35 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-14287 Marsha McCauley Chapter 13

#36.00 Confirmation of Chapter 13 Plan

Docket 2

Tentative Ruling:

Tentative for 12/21/16:
Total arrearage must be paid to achieve confirmation. Does this create
feasibility issue?

| Party | nfor mation

Debtor(s):
Marsha McCauley Represented By
Christopher P Walker
M ovant(s):
Marsha McCauley Represented By
Christopher P Walker
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 36 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
1:30 PM
8:16-14289 Tuyet T Nguyen Chapter 13

#37.00 Confirmation of Chapter 13 Plan

Docket 0
*** \VACATED *** REASON: OFF CALENDAR - CASE DISMISSED

FOR FAILURE TO FILE SCHEDULES, STATEMENTSAND/OR PLAN
ENTERED 11-7-16

Tentative Ruling:

- NONE LISTED -
| Party Information
Debtor(s):
Tuyet T Nguyen Pro Se
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 37 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
3:00 PM
8:11-16796 Daniel Kelly Chapter 13

#38.00 Trustee's Motion to Dismiss Case For Failure To Submit Statements Of Income
On An Annual Basis To The Trustee Under 11 USC 1307(c)(6).
(Cont'd from 10-19-16)

Docket 81

Tentative Ruling:

Tentative for 12/21/16:
Same.

Tentative for 10/19/16:
Grant unless statement of income filed.

| Party I nfor mation

Debtor(s):
Daniel Kelly Represented By
Misty A Perry Isaacson
Trustee(s):
Amrane (SA) Cohen (TR) Represented By

Amrane (SA) Cohen (TR)

12/20/2016 3:25:25 PM Page 38 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B

3:00 PM
8:11-20850 Carey John Corr and Sandra Dawn Corr

#39.00 Verified Motion for Order Dismissing Chapter 13 Proceeding
(11 USC Section 1307(c)(6))
(Cont'd from 11-16-16)

Docket 77

Tentative Ruling:

Tentative for 12/21/16:

This becomes a question of whether a Chapter 13 debtor is to be excused
from providing returns and refunds because (reportedly) no unsecured
creditors remain. No tentative.

Chapter 13

| Party | nfor mation

Debtor(s):

Carey John Corr Represented By
Michael A Feldman

Joint Debtor(s):

Sandra Dawn Corr Represented By
Michael A Feldman

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 39 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016 Hearing Room 5B
3:00 PM
8:11-21531 Ramon Peralesand Martha Valencia Chapter 13

#40.00 Trustee's Motion to Dismiss Case Failure To Complete The Plan Within Its
Terms
(cont'd from 10-19-16)

Docket 74

Tentative Ruling:

Tentative for 12/21/16:
Same (grant).

Tentative for 10/19/16:
Status?

Tentative for 8/17/16:
Grant?

Tentative for 5/18/16:
Where are the "supplemental” documents referred to by debtor?

| Party I nformation
Debtor(s):

Ramon Perales Represented By
Michael A Y ounge

Joint Debtor(s):

Martha Valencia Represented By
Michael A Younge

Trusteg(s):

Amrane (SA) Cohen (TR) Represented By
Amrane (SA) Cohen (TR)
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8:11-23719 Mitchell Faustino Duarte and Dana Rae Duarte Chapter 13

#41.00

Trustee's Motion to Dismiss Case Failure To Complete The Plan Within Its
Terms.

Docket 90

*** \VACATED *** REASON: Notice of Withdrawal of Trustee's Motion
for Order Dismissing Chapter 13 filed 11/21/16

Tentative Ruling:

- NONE LISTED -
| Party I nformation
Debtor(s):
Mitchell Faustino Duarte Represented By
James P Doan
Joint Debtor(s):
Dana Rae Duarte Represented By
James P Doan
Trustee(s):
Amrane (SA) Cohen (TR) Represented By

Amrane (SA) Cohen (TR)
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8:12-10968 Jeffrey Joseph Cartaand Theresa Ann Carta Chapter 13

#42.00 Trustee's Motion to Dismiss Case Failure To Make Plan Payments.

Docket 357

Tentative Ruling:

Tentative for 12/21/16:
This is too complicated to rule on this record. If payments have been made to
claims of record, which later developed to be improvident because of prior

Chapter 7, this is a problem for debtors as they bear the burden of cleaning
up the claims record. No tentative.

| Party | nfor mation |
Debtor (s):

Jeffrey Joseph Carta Represented By
Roy A Hoffman

Joint Debtor(s):

Theresa Ann Carta Represented By
Roy A Hoffman

Trustee(s):

Amrane (SA) Cohen (TR) Represented By
Amrane (SA) Cohen (TR)
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8:13-13519 Linda M. Bauer Chapter 13

#43.00 Trustee's Motion to Dismiss Case Failure To Make Plan Payments.
(Cont'd from 11-16-16)

Docket 38

Tentative Ruling:

Tentative for 12/21/16:
Grant unless motion to modify filed. Status?

Tentative for 11/16/16:
Motion to modify filed October 19, 2016, but not yet set for hearing. Why?
Dismiss unless adequate explanation.

Tentative for 10/19/16:
Grant unless motion to modify filed.

| Party | nfor mation

Debtor(s):
Linda M. Bauer Represented By
TinaH Trinh

Trustee(s):
Amrane (SA) Cohen (TR) Represented By

Amrane (SA) Cohen (TR)
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8:13-15046 Jason Pullman Lowden Chapter 13

#44.00 Trustee's Motion to Dismiss Case Failure To Make Plan Payments.

Docket 22

Tentative Ruling:

Grant unless current.

| Party I nformation

Debtor(s):
Jason Pullman Lowden Represented By
Christopher JLangley
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:13-17597 Randy R. Reynoso Chapter 13

#45.00 Trustee's Motion to Dismiss Case Failure To Make Plan Payments
(Cont'd from 10-19-16

Docket 102

Tentative Ruling:

Tentative for 12/21/16:
Same.

Tentative for 10/19/16:
Grant unless current.

| Party | nfor mation

Debtor(s):
Randy R. Reynoso Represented By
Bruce D White
Bruce D White
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:13-19024 Jeffrey W. Johnson and Gina L. Johnson Chapter 13

#46.00 Franchise Tax Board's Motion to Dismiss Chapter 13 Case for Failure to Make
Plan Payments Franchise Tax Board

Docket 60

Tentative Ruling:

Grant unless current.

| Party | nfor mation
Debtor (s):

Jeffrey W. Johnson Represented By
Richard G Heston

Joint Debtor(s):

GinaL. Johnson Represented By
Richard G Heston

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:14-10175 Gerardo Bautista Garduno Chapter 13

#47.00 Hearing
RE: [37] Trustee's Motion to Dismiss Case failure to make plan payments.

(Cohen (TR), Amrane (SA))

Docket 37

Tentative Ruling:
Grant unless current or motion to modify is filed.
| Party I nfor mation

Debtor(s):
Gerardo Bautista Garduno Represented By
LuisG Torres
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:14-14196 Terylee Chapter 13

#48.00 Trustee's Verified Motion for Order Dismissing Chapter 13 Proceeding
(11 U.S.C. - 1307(c))
(Cont'd from 11-16-16)

Docket 67

Tentative Ruling:

Tentative for 12/21/16:
Motion to modify on calendar, see #49.

Tentative for 11/16/16:
Motion to modify filed, see # 60.

Tentative for 10/19/16:
Continue to November 16, 2016 to coincide with hearing on motion to modify.

Tentative for 9/21/16:
Continue to allow for consideration of motion to modify filed September 13,

2016.
| Party | nfor mation
Debtor(s):
Terry Lee Represented By
Gary Leibowitz
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:14-14196 Terylee Chapter 13

#49.00  Motion under Local Bankruptcy Rule 3015-1 (n) And (w) To Modify Plan Or
Suspend Plan Payments
(cont'd from 11-16-16)

Docket 71

Tentative Ruling:

Tentative for 12/21/16:
If the Trustee's comments are accepted confirm modified plan.

Tentative for 11/16/16:
Deny absent an explanation answering Trustee's recommended disapproval.

| Party I nfor mation |

Debtor(s):
Terry Lee Represented By
Gary Leibowitz
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:14-14731 Pedro Vicente and Guadalupe Vicente

#50.00 Trustee's Motion to Dismiss Case Failure To Make Plan Payments.

Docket 40

Tentative Ruling:

Tentative for 12/21/16:
Continue pending entry of order granting motion to modify assuming
Trustee's suggestions adopted.

Chapter 13

| Party | nfor mation

Debtor (s):
Pedro Vicente Represented By
PatriciaD Ceron
Joint Debtor(s):
Guadaupe Vicente Represented By
PatriciaD Ceron
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:14-15488 Latrece Y vette Jamison Chapter 13

#51.00 Trustee's Motion to Dismiss Case Failure To Make Plan Payments.

Docket 25

Tentative Ruling:

Tentative for 12/21/16:
Continue pending consideration of motion to modify.

| Party I nformation

Debtor(s):
Latrece Y vette Jamison Represented By
Steven J Diamond
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:15-14020 CrisSilva Chapter 13

#52.00 Trustee's Motion to Dismiss Case Failure To Make Plan Payments.
(cont'd from 10-19-16)

Docket 60

Tentative Ruling:

Tentative for 12/21/16:
See #52.1

Tentative for 10/19/16:
See #60 - motion to modify.

Tentative for 9/21/16:
Continue to coincide with hearing on motion to modify set for October 19,
2016 at 3:00 p.m.

Tentative for 8/17/16:
Grant unless current.

| Party I nformation

Debtor(s):
Cris Silva Represented By
Gary Leibowitz
Gary Lebowitz
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:15-14020 CrisSilva Chapter 13

#52.10  Motion under Local Bankruptcy Rule 3015-1 (n) and (w) To Modify Plan or
Suspend Plan Payments

Docket 63

Tentative Ruling:

Tentative for 12/21/16:

Is the debtor able to adjust per the Trustee's comments? If not, dismiss. The
court cannot countenance a unilateral departure from the minimum provided
under the plan resulting in no dividend for the unsecured creditors. While
sympathetic to the reasons for the departure (criminal defense) the remedy is
for debtor to make sacrifices, not creditors.

Tentative for 10/19/16:
Deny for reasons stated by Trustee.

| Party | nfor mation

Debtor(s):
Cris Silva Represented By
Gary Lebowitz
Gary Lebowitz
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:15-14471 JamesA. Nassios Chapter 13

#53.00 Trustee's Motion to Dismiss Case Failure To Make Plan Payments.

Docket 27

Tentative Ruling:

Grant unless current.

| Party I nformation

Debtor(s):
James A. Nassios Represented By
James D. Hornbuckle
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:15-15334 Kirk P Howland and Karen W Howland Chapter 13

#54.00 Trustee's Motion to Dismiss Case Failure To Make Plan Payments.

Docket 52

Tentative Ruling:

Grant unless current or motion to modify filed.

| Party I nformation

Debtor(s):
Kirk P Howland Represented By
Christopher JLangley
Joint Debtor(s):
Karen W Howland Represented By
Christopher J Langley
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:15-13548 JesusJaime Cabrera Chapter 13

#55.00 Motion under Local Bankruptcy Rule 3015-1 (n) and (w) to modify plan or
suspend plan payments

Docket 38
**x \VACATED *** REASON: OFF CALENDAR - NOTICE OF
WITHDRAWAL OF DEBTOR'SMOTION TO MODIFY OR SUSPEND
PLAN PAYMENT FILED 12-7-16

Tentative Ruling:
- NONE LISTED -

| Party I nfor mation

Debtor(s):
Jesus Jaime Cabrera Represented By
Norma Duenas
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:16-13360 Shajee Mathew and Sheela T Mathew Chapter 13

#56.00 Motion for Authority to Sell or Refinance Real Property under LBR 3015-1

Docket 23

Tentative Ruling:

The Trustee's comments are correct. The court cannot approve a
hypothetical, particularly one involving a sale, presumably free of liens, under
8 363(f)(4). Deny without prejudice to renewal once precise terms are known.

| Party I nformation

Debtor(s):
Shajee Mathew Represented By
William E Krall
Joint Debtor(s):
Sheela T Mathew Represented By
William E Kral
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:16-12773 Erika Renee Shears Chapter 13

#57.00 Motion RE: Objection to Claim Number 4,5 by Claimant Midland Funding LLC.

Docket 22

Tentative Ruling:

Thisis Debtor Erika Renee Shear’ s ("Debtor") objection to Midland Financing
LLC's ("Respondent") proofs of claim 4 and 5. On June 30, 2016, Debtor filed her
chapter 13 petition. Respondent then filed two unsecured proof of claimsin the
amounts of $206.66 and $1,157.33 on September 9, 2016. Debtor requests that the
court disallow the claims, as Respondent stated on their proofs of claim that their
claims were assigned to them, but has not filed any documents proving the assignment
nor even a credit card agreement or account statement.

Section 502 states that a proof of claim is deemed alowed, unless a party in
interest objects. FRBP 3001(f) states that a proof of claim filed and executed in
accordance with the rules shall constitute prima facie evidence of the validity and
amount of the claim. Rules 3001-3007. LR 3007-1. Further, under FRBP 3001(c), "if
aclaim is based on awriting a copy of the writing shall be filed with the proof of
claim." Courts outside this circuit have held that in order "to satisfy Rule 3001(c), ‘as
assignee filing a proof of claim must attach the written assignment or set forth a
summary of the document.” " Inre Pursley, 451 B.R. 213, 225-26 (Bankr. M.D. Ga.
2011). Seeaso Inre O’ Brien, 440 B.R. 654, 661 (Bankr E.D. Pa. 2010); In re Hughes
313 B.R. 205, 212 (Bankr. E.D. Mich. 2004); In re Armstrong, 320 B.R. 97, 106
(Bankr. N.D. Tex. 2005); Inre Kincaid, 388 B.R. 610 (Bankr. E.D. Pa. 2008); contra
In re Umstead, 490 B.R. 186 (Bankr. E.D. Pa. 2013); In re Minbatiwalla, 424 B.R.
104, 113 (Bankr. S.D.N.Y. 2010)("bankruptcy courts are split on the documentation
required of an assignee to establish a prima facie case where the claimant is not the
original holder of a debt").

Here, Respondent has not attached any documentation in support of its proofs
of claim demonstrating that they are now the successor in interest. It appears that most
courts require documentation of an assignment, or in the alternative, a paragraph
summary explaining chain of title. Here, Respondent has provided no evidence aside
from filing their proof of claim. In addition, as of 12/15/16, Respondent has not filed a
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CONT... Erika Renee Shears Chapter 13

response to Debtor’ s objection. The plain language of FRBP 3001(c) appears to
require at least some type of documentary evidence to establish a prima facie claim,
which Respondent has failed to provide.

Sustain objection.

| Party | nfor mation

Debtor(s):
Erika Renee Shears Represented By
NicholasM Wajda
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:16-13088 Victor Ledesma Chapter 13

#58.00 Objection To Claim #7 Filed By Trojan Capital Investments LLC

Docket 0

Tentative Ruling:

Thisis Debtor Victor Ledesma’s ("Debtor") objection to Trojan Capital
Investments, LLC’sclaim ("Trojan"). Debtor asserts that Trojan’s claim should be
disallowed because it ignores Debtor’ s prior loan modification with DTA Solutions
LLC ("DTA"). Debtor has attached a letter from DTA ("Letter") in support of his
contention that the loan assigned to Trojan was modified. Trojan argues that the Letter
did not effect aloan modification because it does not meet the requirements under the
Statute of Frauds. According to Trojan, the letter cannot constitute aloan modification
because the letter was not signed by the parties, does not have clear or precise
language, and because Debtor never acted on nor relied on the Letter. In short, the
parties disagree as to whether the loan modification is valid, and whether Trojan’s
claim should therefore be adjusted to account for the loan modification.

"An agreement for the sale of real property or an interest in real property
comes within the statute of frauds." Secrest v. Sec. Nat. Mortg. Loan Trust 2002-2,
167 Cal. App. 4th 544, 552, 84 Cal. Rptr. 3d 275, 282 (2008), as modified on denial
of reh'g (Nov. 3, 2008) citing Civ. Code § 1624 subd. (a)(3). "A mortgage or deed of
trust also comes within the statute of frauds. Civil Code section 2922 states: ‘A
mortgage can be created, renewed, or extended, only by writing, executed with the
formalities required in the case of agrant of real property.” " Id. "An agreement to
modify a contract that is subject to the statute of fraudsis also subject to the statute of
frauds." Id.

"A contract coming within the statute of fraudsisinvalid unlessitis
memorialized by awriting subscribed by the party to be charged or by the party's
agent." Chavez v. Indymac Mortg. Servs., 219 Cal. App. 4th 1052, 1057, 162 Cal.
Rptr. 3d 382, 386 (2013). The signature of the party to be charged "need not be
manually affixed, but may in some cases be printed, stamped or typewritten." 1d.
Courts, however, "have the power to apply equitable principles to prevent a party from
using the statute of frauds where such use would constitute fraud." Id. " * The doctrine
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CONT... Victor Ledesma Chapter 13

of estoppel has been applied where an unconscionable injury would result from
denying enforcement after one party has been induced to make a serious change of
position in reliance on the contract or where unjust enrichment would result if a party
who has received the benefits of the other's performance were allowed to invoke the
statute.” " 1d. (citations omitted). "Generally, ‘four elements must be present in order
to apply the doctrine of equitable estoppel: (1) the party to be estopped must be
apprised of the facts; (2) he must intend that his conduct shall be acted upon, or must
S0 act that the party asserting the estoppel had aright to believe it was so intended; (3)
the other party must be ignorant of the true state of facts; and (4) he must rely upon
the conduct to hisinjury.” " Id.

Here, the primary issue is whether the Letter satisfies the Statute of Frauds,
thereby effecting aloan modification. Because the underlying mortgage agreement
must meet the requirements of the Statute of Frauds, the modification of the
agreement must also meet the Statute of Frauds. The Letter as presented by Plaintiff
does not appear to satisfy the Statute of Frauds. Here, while there arguably isa
writing, there is no evidence of any sort of mark, either physical or electronic,
purporting to be signature from Debtor or his agent. Thus, the lack of a signature
rendersthis Letter ineffective as aloan modification.

Debtor argues that while silence ordinarily does not effect acceptance of a
contract, a party can be deemed to accept the contract if the "conduct of the party
denying a contract has been such asto lead the other reasonably to believe that
silence, without communication would be sufficient.” Objection at 4, lines 15-16.
Debtor relies on a case cited in 1-3 Corbin on Contracts § 3.19 (2016) (Gilesv. GE
Money Bank, 2011 U.S. Dist. LEX1S 111018 (D. Nev. 2011)). This case however, is
only persuasive authority, and is not binding. Moreover, the treatise explains that the
"offeree’s conduct, coupled with the silence may be such as to make the silence
operative." 1-3 Corbin on Contracts § 3.19 (2016)(emphasi s added). While Debtor’s
argument may have some merit, it is undermined by Debtor’ s inaction. Debtor does
not claim to have made payments in reliance on the purported loan modification.
Thus, the argument that Debtor believed the loan modification needed no further
action on his part is unpersuasive, as Debtor likely would have made payments as he
previously had done when the first loan modification recognized by Trojan went into
effect. For the same reason, no estoppel is present.

The court may apply equitable principlesto overlook the Statute of Fraud
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requirements if the Statute of Frauds is being used against a party in some sort of
fraudulent manner or to effect an unjust result. This does not seem to be the case here.
First, Debtor does not state that he has made payments under the purported loan
modification; therefore Debtor did not rely on the loan modification to his detriment.
In addition, Trojan does not appear to have been unjustly enriched. Second, Trojan
Capital assertsthat they did not have knowledge of the letter until the Debtor
presented it. As noted by Trojan, Debtor has not provided any evidence of awritten
agreement, or of arecording of awritten agreement that modified the loan on July 19,
2012. Only the email unsigned by Debtor is provided. Thus, for the reasons stated
above, Debtor’ s objection is overruled, with Trojan’s claim allowed.

Overrule objection.

| Party | nfor mation

Debtor(s):
Victor Ledesma Represented By
Christopher J Langley
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:16-13541 Cheryl Lynne Jeffer son Page Chapter 13

#59.00 Objection To Homestead Exemption Claim

Docket 40

Tentative Ruling:

Thisis Chapter 13 Trustee ‘s objection to Debtor Cheryl Lynne Jefferson
Page's ("Debtor") claim of homestead exemption of $175,000 under C.C.P. § 704.730
(@) in thereal property located at 25861 Marguerite Pkwy #203, Mission Vigjo, CA
92692 ("Property").

Debtor claims a homestead exemption under C.C.P. 8 704.730(a), This statute
provides for a $175,000 exemption if either the debtor or the spouse of the debtor is
65 years of age and resides in the homestead at the time of the sale (whichis
construed as the petition date for bankruptcy purposes). Debtor statesin her
declaration that her spouse Robert Page (" Spouse”) splits time between the Property
and property located at 301 Island Cove Ct., Winnabow, NC 28479 ("North Carolina
Property™). Spouse has filed a declaration as well, stating that he and Debtor maintain
two households, that he has maintained residency in California, and that his birthday
is November 15, 1945 (Trustee argues that the copy of Spouse' s driver licenseis hard
to read to determine if he is 65. However, for the reasons explained below, Spouse’'s
age is not determinative here because even assuming this age the evidence suggests
that Spouse did not reside at the Property when the petition was filed; also, debtor
clamsin alate reply to have given a better photocopy).

Trustee contends that Spouse does not reside in the Property for purposes of
the homestead exemption. In support, Trustee points to Debtor’ s schedules which
disclose that Spouse works two jobs in North Carolina, and that Spouse appears to pay
the mortgage on the North Carolina property. In addition, no rental incomeis
disclosed on Debtor’s Schedule I. Trustee's primary argument is that Debtor bears the
burden of proving Spouse resided in Property as of the date of the petition. While
temporary absence from a property may not preclude a debtor from claiming a
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CONT... Cheryl Lynne Jeffer son Page Chapter 13

homestead exemption, Debtor must demonstrate "an intent to return rather than a mere
claim of an intent to return." Objection at 6, lines 27-28. Trustee asserts that Debtor
has yet to provide any evidence that Spouse returns to the Property or was in residence
as of the petition date; only conclusory statements are offered in support.

"The bankruptcy estate includes all of a debtor'sinterestsin property at the
commencement of the case, except property that the debtor elects to exempt based on
applicable federa or state law." In re Harrington, 2005 WL 6960218, at *2 (B.A.P.
9th Cir. Aug. 22, 2005). "California has opted out of the federal exemption
scheme...California has established its own exemption system, which is codified at
CCP 88 704..." 1d. "We look to state law when interpreting California’ s exemption
statutes." Id. Under Californialaw, a debtor may claim a homestead exemption of up
to $175,000 under C.C.P. § 704.730(a) if the debtor or spouse of the debtor who
resides in the homestead is "[a] person 65 years of age or older.” C.C.P. 8 704.730(a).
"In California, the factors to be considered in determining residency for homestead
purposes are physical occupancy of the property and the intention with which the
property isoccupied” In re Bruton, 167 B.R. 923, 926 (Bankr. S.D. Cal. 1994).

" Although the statute requires continuous residence, a debtor does not lose the
homestead exemption due to atemporary absence from the property, such asfor a
vacation or hospital stay." In re Karr, 2006 WL 6810996, at *2 (B.A.P. 9th Cir. Oct.
2, 2006), aff'd, 278 F. App'x 741 (9th Cir. 2008). California thus accepts a temporary
absence doctrine. Id. "California has mandated the use of state exemptionsin
bankruptcy and has placed the burden of proof on the party claiming the exemption.”
InreDiaz, 547 B.R. 329, 337 (B.A.P. 9th Cir. 2016).

In hislate declaration (filed after hours on Monday) Spouse discloses that at
the time of the filing of the petition he had been working in North Carolina and from
Schedule | we see that he has been working there for at least nine months. In addition,
separate Schedule J s have been filed (presumably for the Property and the North
Carolina Property), with each schedule disclosing that utilities have been paid for each
property. Spouse declares that his employment in North Carolina was mandated by
economic conditions in California after afruitless search for work in California, but
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that he intends eventually to return to California and to the Property. Spouse adds that
the current situation is not very different from his 23 years in the Navy where
deployment often required his separation for extended periods from his wife.

The Bruton court examined three cases dealing with the issue of whether an
absence was temporary so as not to preclude the debtor from claiming a homestead
exemption, stating in dictathat "[i]n determining whether an absence was
‘temporary,’ it appears that these cases turn on whether the debtors demonstrated,
rather than merely claimed, their intent to return to their home after the absence.”
Bruton at 926. Thisisaclose case. Thereis evidence going both ways. But the
evidence that Spouse has maintained a California driver’slicense and receives his
malil at the Property tips the balance slightly in favor of the Debtor so asto allow the
conclusion that the absence is temporary and the Spouse does intend to return to
California as his permanent residence.

Overrule
| Party I nformation
Debtor(s):
Cheryl Lynne Jefferson Page Represented By
Christine A Kingston
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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#60.00 Motion To Approve Compromise Settlement Agreement With Debtors And Wells
Fargo

Docket 71

Tentative Ruling:

Grant.
| Party | nfor mation
Debtor(s):

Keith Miller Represented By

Julie JVillalobos

Joint Debtor(s):

Shannon Miller Represented By
Julie J Villalobos

Trustee(s):
Amrane (SA) Cohen (TR) Pro Se
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8:16-12435 Kristen Roberts

#61.00 Confirmation of Chapter 13 Plan
(cont'd from 11-16-16)

Docket 2

Tentative Ruling:
Tentative for 12/21/16:

Chapter 13

So, objection of E-Loan/Banco Popular has been resolved? Confirm?

Tentative for 11/16/16:

A recent amended plan? Service is too short to be considered.

Tentative for 10/19/16:

Has the bank's appraisal been seen? Is there any continuing objection

confirmation?

| Party I nfor mation

Debtor (s):
Kristen Roberts Represented By

Julie JVillalobos

|nterested Party(s):

Courtesy NEF Represented By
Edward A Treder
M ovant(s):
Kristen Roberts Represented By
Julie J Villalobos
Trustee(s):
Amrane (SA) Cohen (TR) Pro Se

12/20/2016 3:25:25 PM Page 68 of 69



United States Bankruptcy Court

Central District of California
Santa Ana

Judge Theodor Albert, Presiding
Courtroom 5B Calendar

Wednesday, December 21, 2016

Hearing Room 5B

3:00 PM
CONT... Kristen Roberts

U.S. Trustee(s):
United States Trustee (SA) Pro Se

Chapter 13

12/20/2016 3:25:25 PM Page 69 of 69



