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Bryon Timothy Miner and Damaris Treena Miner9:11-14898 Chapter 13

#1.00 Hearing
RE: [91] Notice of motion and motion for relief from the automatic stay with 
supporting declarations REAL PROPERTY RE: 2227 Easy St, Santa Maria, 
California 93458 with Proof of Service.   (Loftis, Erica)

FR. 11-15-16

91Docket 
*** VACATED ***    REASON: Stipulated order entered 11-23-16.

.

Tentative Ruling:

Party Information

Debtor(s):

Bryon Timothy Miner Represented By
Rabin J Pournazarian

Joint Debtor(s):

Damaris Treena Miner Represented By
Rabin J Pournazarian

Movant(s):

U.S. Bank, National Association, as  Represented By
Erica T Loftis
Mark D Estle

Trustee(s):

Elizabeth (ND) F Rojas (TR) Pro Se
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Byron E Menzie and Ana L Menzie9:12-12777 Chapter 13

#2.00 HearingRE: [70] Notice of motion and motion for relief from the automatic stay with 
supporting declarations REAL PROPERTY RE: 144 N. Palm Avenue, Santa Paula, CA 
93060 .  , Creditor c/o Seterus, Inc., its successors and/or assigns (Glowin, Nichole)

70Docket 

Tentative Ruling.  This motion for relief from the automatic stay has 
been set for hearing on the notice required by LBR 4001(c)(1) and LBR 9013-
1(d)(2). The court considered the untimely opposition filed by the debtors on 
December 2, 2016, asserting that the debtors intend to cure the delinquent 
post-petition arrearages. In the absence of proof of payment of the delinquent 
installments due under the debtors' plan at or before the date of the hearing, the 
court will grant the motion on the grounds set forth below. The failure of the 
trustee, and parties in interest to file written opposition at least 14 days prior to 
the hearing as required by LBR 9013-1(f) is considered as consent to the 
granting of the motion.  LBR 9013-1(h).  Cf. Ghazali v. Moran, 46 F.3d 52, 53 
(9th Cir. 1995). Appearances are required.

The motion is granted pursuant to 11 U.S.C. § 362(d)(1) to permit the 
movant, its successors, transferees and assigns, to enforce its remedies to 
foreclose upon and obtain possession of the property in accordance with 
applicable law.  Movant may not pursue any deficiency claim against the 
debtor or property of the estate except by filing a proof of claim pursuant to 11 
U.S.C. § 501.  Movant is secured by a deed of trust encumbering the debtor's 
residence.  The plan requires that the post-petition note installments be paid 
directly to the movant.  The debtor has failed to pay 2 post-petition 
installments.  This is cause to terminate the automatic stay.  See Ellis v. Parr 
(In re Ellis), 60 B.R. 432, 434-435 (9th Cir. BAP 1985).

The trustee must not make any future payments on account of 
Movant’s secured claim after entry of the order granting the motion.  The 
secured portion of Movant’s claim will be deemed withdrawn upon entry of 
the order without prejudice to Movant’s right to file an amended unsecured 

Tentative Ruling:
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claim for any deficiency.  Absent a stipulation or order to the contrary, Movant 
must return to the chapter 13 trustee any payments received from the trustee on 
account of Movant’s secured claim after entry of the order granting the 
motion.

Movant seeks relief from the co-debtor stay.  A co-debtor stay protects 
individuals that are liable on debt with the debtor.  See 11 U.S.C. § 1301(a).  
Here, both parties liable for the debt secured by the subject property are 
debtors. Accordingly, movant’s request is denied as moot.

The 14-day period specified in FRBP 4001(a)(3) is waived. This order 
shall be binding and effective despite any conversion of this bankruptcy case 
to a case under any other chapter of Title 11 of the United States Code.  All 
other relief is denied.

The movant shall submit an appropirate order.

Party Information

Debtor(s):

Byron E Menzie Represented By
Bert Y Kawahara

Joint Debtor(s):

Ana L Menzie Represented By
Bert Y Kawahara

Movant(s):

Seterus, Inc. as the authorized  Represented By
Nichole  Glowin

Trustee(s):

Elizabeth (ND) F Rojas (TR) Pro Se
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Amparo Lopez9:14-12773 Chapter 13

#3.00 Hearing
RE: [50] Notice of motion and motion for relief from the automatic stay with 
supporting declarations REAL PROPERTY RE: 447 E View Dr., Santa Paula, 
California 93060-1620 with Proof of Service.   (Estle, Mark)

FR. 9-6-16, 10-11-16, 11-15-16

50Docket 

None.

Final Ruling.  This motion for relief from the automatic stay has been 
set for hearing on the notice required by LBR 4001(c)(1) and LBR 9013-1(d)
(2).  The failure of the debtor, the trustee, and all other parties in interest to file 
written opposition at least 14 days prior to the hearing as required by LBR 
9013-1(f) is considered as consent to the granting of the motion.  LBR 9013-1
(h).  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the 
court is granting the relief requested by the moving party and for which a 
prima facie case has been established, an actual hearing is not necessary.  See
Boone v. Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Their 
defaults are entered and the matter will be resolved without oral argument.  
LBR 9013-1(j)(3).  No appearance is necessary.

The motion is granted pursuant to 11 U.S.C. § 362(d)(1) to permit the 
movant, its successors, transferees and assigns, to enforce its remedies to 
foreclose upon and obtain possession of the property in accordance with 
applicable law.  Movant may not pursue any deficiency claim against the 
debtor or property of the estate except by filing a proof of claim pursuant to 11 
U.S.C. § 501.  Movant is secured by a deed of trust encumbering the debtor's 
residence.  The plan requires that the post-petition note installments be paid 
directly to the movant.  The debtor has failed to pay 5 post-petition 
installments.  This is cause to terminate the automatic stay.  See Ellis v. Parr 
(In re Ellis), 60 B.R. 432, 434-435 (9th Cir. BAP 1985).

Tentative Ruling:
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The trustee must not make any future payments on account of 
Movant’s secured claim after entry of the order granting the motion.  The 
secured portion of Movant’s claim will be deemed withdrawn upon entry of 
the order without prejudice to Movant’s right to file an amended unsecured 
claim for any deficiency.  Absent a stipulation or order to the contrary, Movant 
must return to the chapter 13 trustee any payments received from the trustee on 
account of Movant’s secured claim after entry of the order granting the 
motion.

The 14-day period specified in FRBP 4001(a)(3) is waived.  This order 
shall be binding and effective despite any conversion of this bankruptcy case 
to a case under any other chapter of Title 11 of the United States Code.  All 
other relief is denied.

The movant shall submit an appropriate order.

Party Information

Debtor(s):

Amparo  Lopez Represented By
Michael D Kwasigroch

Movant(s):

Wells Fargo Bank, N.A. Represented By
Mark D Estle

Trustee(s):

Elizabeth (ND) F Rojas (TR) Pro Se
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Joseph William Bissell9:16-10389 Chapter 7

#4.00 Hearing
RE: [89] Notice of motion and motion for relief from the automatic stay with 
supporting declarations REAL PROPERTY RE: 1119 Alston Road, Santa 
Barbara, CA 93108 with proof of service.

FR. 11-15-16

89Docket 

None.

Tentative Ruling:

Party Information

Debtor(s):

Joseph William Bissell Represented By
William C Beall

Movant(s):

Barret  Hilzer Represented By
Peter  Susi

Trustee(s):

Jeremy W. Faith (TR) Represented By
Meghann A Triplett
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Shawn Koontz and Siobhan Koontz9:16-10575 Chapter 7

#5.00 Hearing
RE: [29] Notice of motion and motion for relief from the automatic stay with 
supporting declarations PERSONAL PROPERTY RE: 2009 Nissan Rogue, VIN 
JN8AS58T09W328107 .   (Wang, Jennifer)

29Docket 
*** VACATED ***    REASON: Case was converted to chapter 7 on  
11/17/16.

.

Tentative Ruling:

Party Information

Debtor(s):

Shawn  Koontz Represented By
Todd J Mannis

Joint Debtor(s):

Siobhan  Koontz Represented By
Todd J Mannis

Movant(s):

Wells Fargo Bank, N.A. dba Wells  Represented By
Jennifer H Wang

Trustee(s):

Jerry Namba (TR) Pro Se
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David Angel9:16-11083 Chapter 13

#6.00 HearingRE: [47] Notice of motion and motion for relief from the automatic stay with 
supporting declarations REAL PROPERTY RE: 65 Brookside Place, Thousand Oaks, 
CA 91320 with Proof of Service.   (Loftis, Erica)

47Docket 

None.

Final Ruling.  This motion for relief from the automatic stay has been 
set for hearing on the notice required by LBR 4001(c)(1) and LBR 9013-1(d)
(2).  The failure of the debtor, the trustee, and parties in interest to file written 
opposition at least 14 days prior to the hearing as required by LBR 9013-1(f) is 
considered as consent to the granting of the motion.  LBR 9013-1(h).  Cf. 
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court is 
granting the relief requested by the moving party and for which a prima facie
case has been established, an actual hearing is not necessary.  See Boone v. 
Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Their defaults are 
entered and the matter will be resolved without oral argument.  LBR 9013-1(j)
(3).  No appearance is necessary.

The motion is granted pursuant to 11 U.S.C. § 362(d)(1) to permit the 
movant, its successors, transferees and assigns, to enforce its remedies to 
foreclose upon and obtain possession of the property in accordance with 
applicable law.  Movant may not pursue any deficiency claim against the 
debtor or property of the estate except by filing a proof of claim pursuant to 11 
U.S.C. § 501.  Movant is secured by a deed of trust encumbering the debtor's 
residence.  The plan requires that the post-petition note installments be paid 
directly to the movant.  The debtor has failed to pay 3 post-petition 
installments.  This is cause to terminate the automatic stay.  See Ellis v. Parr 
(In re Ellis), 60 B.R. 432, 434-435 (9th Cir. BAP 1985).

The trustee must not make any future payments on account of 
Movant’s secured claim after entry of the order granting the motion.  The 

Tentative Ruling:

Page 8 of 3812/12/2016 7:35:00 AM



United States Bankruptcy Court
Central District of California

Judge Peter Carroll, Presiding
Courtroom 201 Calendar

Northern Division

Tuesday, December 13, 2016 201            Hearing Room

10:00 AM
David AngelCONT... Chapter 13

secured portion of Movant’s claim will be deemed withdrawn upon entry of 
the order without prejudice to Movant’s right to file an amended unsecured 
claim for any deficiency.  Absent a stipulation or order to the contrary, Movant 
must return to the chapter 13 trustee any payments received from the trustee on 
account of Movant’s secured claim after entry of the order granting the 
motion.

The stay having been terminated as to the debtor and no opposition 
having been filed by a co-debtor, the co-debtor stay afforded by 11 U.S.C. § 
1201(a) or 11 U.S.C. § 1301(a), as the case may be, is terminated, modified, or 
annulled as to any co-debtor on the same terms and conditions as the debtor.

The 14-day period specified in FRBP 4001(a)(3) is waived. This order 
shall be binding and effective despite any conversion of this bankruptcy case 
to a case under any other chapter of Title 11 of the United States Code.  All 
other relief is denied.

The movant shall submit an appropriate order.

Party Information

Debtor(s):

David  Angel Represented By
Andrew S Mansfield

Movant(s):

U.S. Bank National Association, as  Represented By
Erica T Loftis

Trustee(s):

Elizabeth (ND) F Rojas (TR) Pro Se
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Ronald W. Katt and Evelyn K. Katt9:16-11214 Chapter 13

#7.00 HearingRE: [30] Notice of motion and motion for relief from the automatic stay with 
supporting declarations PERSONAL PROPERTY RE: Timeshare interest, 15,000 
Vacation Points .   (Mulally, Thomas)

30Docket 

None.

Final Ruling.  This motion for relief from the automatic stay has been 
set for hearing on the notice required by LBR 4001(c)(1) and LBR 9013-1(d)
(2).  The failure of the debtor, the trustee, and parties in interest to file written 
opposition at least 14 days prior to the hearing as required by LBR 9013-1(f) is 
considered as consent to the granting of the motion.  LBR 9013-1(h).  Cf. 
Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  Further, because the court is 
granting the relief requested by the moving party and for which a prima facie
case has been established, an actual hearing is not necessary.  See Boone v. 
Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Their defaults are 
entered and the matter will be resolved without oral argument.  LBR 9013-1(j)
(3).  No appearance is necessary.

The motion is granted pursuant to 11 U.S.C. § 362 (d)(1) to permit 
movant, its successors, transferees and assigns, to enforce its remedies to 
repossess or otherwise obtain possession and dispose of its collateral pursuant 
to applicable law, and to use the proceeds from its disposition to satisfy its 
claim.  Movant may not pursue any deficiency claim against the debtor or 
property of the estate except by filing a proof of claim pursuant to 11 U.S.C. § 
501.  Movant is secured by a security interest in the subject property.  The plan 
states that the debtors intend to surrender the subject property.  The debtor has 
failed to pay 4 post-petition installments.  This is cause to terminate the 
automatic stay.  See Ellis v. Parr (In re Ellis), 60 B.R. 432, 434-435 (9th Cir. 
BAP 1985).

The trustee must not make any future payments on account of 

Tentative Ruling:
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Movant’s secured claim after entry of the order granting the motion.  The 
secured portion of Movant’s claim will be deemed withdrawn upon entry of 
the order without prejudice to Movant’s right to file an amended unsecured 
claim for any deficiency.  Absent a stipulation or order to the contrary, Movant 
must return to the chapter 13 trustee any payments received from the trustee on 
account of Movant’s secured claim after entry of the order granting the 
motion.

The 14-day period specified in FRBP 4001(a)(3) is waived. This order 
shall be binding and effective despite any conversion of this bankruptcy case 
to a case under any other chapter of Title 11 of the United States Code.  All 
other relief is denied.

The movant shall submit an appropriate order. 

Party Information

Debtor(s):

Ronald W. Katt Represented By
Nathan A Berneman

Joint Debtor(s):

Evelyn K. Katt Represented By
Nathan A Berneman

Movant(s):

Diamond Resorts Hawaii Collection  Represented By
Thomas R Mulally

Trustee(s):

Elizabeth (ND) F Rojas (TR) Pro Se
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Ralph Gomez, Sr.9:16-11407 Chapter 7

#8.00 HearingRE: [26] Notice of motion and motion for relief from the automatic stay with 
supporting declarations REAL PROPERTY RE: 722 W Santa Paula St., Santa Paula, CA 
93060 Notice of Motion and Motion for Relief from the Automatic Stay Under 11 U.S.C. 
§ 362 (with supporting declarations) (REAL PROPERTY).

26Docket 

Tentative Ruling.  This motion for relief from the automatic stay has been set 
for hearing on the notice required by LBR 4001(c)(1) and LBR 9013-1(d)(2).  Debtor 
has filed a written response in opposition to the motion pursuant to LBR 9013-1(f)(1), 
stating that the value of the subject property is $455,000.00 and that movant refuses to 
consider debtor's proposed loan modification. The response is not supported by a 
declaration or other competent evidence establishing that movant is adequately 
protected. The failure of all other parties in interest to file written opposition at least 
14 days prior to the hearing as required by LBR 9013-1(f) is considered as consent to 
the granting of the motion.  LBR 9013-1(h).  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th

Cir. 1995).  Their defaults are entered.  Appearances are required.

The motion is granted pursuant to 11 U.S.C. § 362 (d)(1) to permit 
movant, its successors, transferees and assigns, to enforce its remedies to 
foreclose upon and obtain possession of the property in accordance with 
applicable law.  Movant may not pursue any deficiency claim against the 
debtor or property of the estate except by filing a proof of claim pursuant to 11 
U.S.C. § 501 and/or a timely complaint to determine the nondischargeability 
of the debt under 11 U.S.C. § 523.  Movant has established a prima facie case 
that cause exists, and debtor has not responded with evidence establishing that 
the property is not declining in value or that movant is adequately protected.

The subject property has a value of $400,000 and is encumbered by a 
perfected deed of trust or mortgage in favor of the movant.  The liens against 
the property total $344,223.46.  There is some, but very little, equity and there 
is no evidence that the property is necessary to a reorganization or that the 
trustee can administer the property for the benefit of creditors.  Movant is 

Tentative Ruling:
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protected by a 13.9% equity cushion in the property.  The Ninth Circuit has 
established that an equity cushion of 20% constitutes adequate protection for a 
secured creditor.  Pistole v. Mellor (In re Mellor), 734 F.2d 1396, 1401 (9th

Cir. 1984); see Downey Sav. & Loan Ass'n v. Helionetics, Inc. (In re 
Helionetics, Inc.), 70 B.R. 433, 440 (Bankr. C.D. Cal. 1987) (holding that a 
20.4% equity cushion was sufficient to protect the creditor's interest in its 
collateral).  However, whether an equity cushion of any particular size 
provides adequate protection for a creditor's security interest in the debtor's 
property depends on a consideration of all circumstances.

In this case, the debtor was delinquent 86 installment payments on the 
loan secured by the subject property at the time this motion was filed. Given 
the facts of this case and an equity cushion of less than 20%, the court 
concludes that movant's interest in the collateral is not adequately protected.  
This is cause to terminate the stay under 11 U.S.C. § 362(d)(1).

Debtor’s objection that the subject loan was made under predatory lending 
practices is overruled. "Stay litigation is limited to issues of the lack of adequate 
protection, the debtor’s equity in the property, and the necessity of the property to an 
effective reorganization."  Johnson v. Righetti (In re Johnson), 756 F.2d 738, 740 (9th 
Cir. 1985), cert. denied, 474 U.S. 828 (1985).  "Hearings on relief from the automatic 
stay are thus handled in a summary fashion."  Id. (emphasis added).  "The validity of 
the claim or contract underlying the claim is not litigated during the hearing."  Id. The 
court is "simply determin[ing] whether the creditor has a colorable claim to the 
property of the estate."  Biggs v. Stovin (In re Luz Intern, Ltd.), 219 B.R. 837, 842 
(citing Johnson, 756 F.2d at 740) (emphasis added).  See Edwards v. Wells Fargo 
Bank, N.A. (In re Edwards), 454 B.R. 100, 105 (9th Cir. 2011) (holding that Wells 
Fargo’s recorded Trustee’s Deed established a sufficient "colorable" claim to satisfy 
standing).

The 14-day period specified in FRBP 4001(a)(3) is waived. This order shall be 
binding and effective despite any conversion of this bankruptcy case to a case under 
any other chapter of Title 11 of the United States Code.  All other relief is denied.

The movant shall submit an appropriate order.

Party Information
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Debtor(s):

Ralph  Gomez Sr. Pro Se

Movant(s):

Bayview Loan Servicing, LLC as  Represented By
Robert W Norman Jr

Trustee(s):

Jeremy W. Faith (TR) Pro Se
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Josef Obermeier9:16-11567 Chapter 13

#9.00 Hearing
RE: [50] Notice of motion and motion for relief from the automatic stay with 
supporting declarations REAL PROPERTY RE: 2843 Dalhart Avenue, Simi 
Valley, CA 93063 .   (Zilberstein, Kristin)

50Docket 
*** VACATED ***    REASON: Case was dismissed on 11/17/2016.

.

Tentative Ruling:

Party Information

Debtor(s):

Josef  Obermeier Represented By
Claudia L Phillips

Movant(s):

Nationstar Mortgage LLC as  Represented By
Kristin A Zilberstein

Trustee(s):

Elizabeth (ND) F Rojas (TR) Pro Se
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Frederick Schneider9:12-12175 Chapter 7

#10.00 Hearing
RE: [142] Motion For Sale of Property of the Estate under Section 363(b) - No 
Fee To Approve Sale Agreement with Frederick J. Schneider for Sale of 
Malpractice Claims with Proof of Service  (Nicastro, Michael)

142Docket 

None.

Final Ruling.  This motion has been set for hearing on the notice 
required by LBR 9013-1(d)(2) and other applicable rules.  The failure of 
parties in interest to file written opposition at least 14 days prior to the hearing 
as required by LBR 9013-1(f) is considered as consent to the granting of the 
motion.  LBR 9013-1(h).  Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995).  
Further, because the court is granting the relief requested by the moving party 
and for which a prima facie case has been established, an actual hearing is not 
necessary.  See Boone v. Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 
2006).  Their defaults are entered and the matter will be resolved without oral 
argument.  LBR 9013-1(j)(3).  No appearance is necessary.

Jeremy Faith, chapter 7 trustee ("trustee"), seeks authority to sell the 
estate’s interest in a malpractice litigation claim for the sum of 25% of debtor's 
net recovery in the case.

Section 363(b)(1) permits a trustee to sell property of the estate other 
than in the ordinary course of business. 11 U.S.C. § 363(b)(1).  There are no 
facts suggesting that the transaction is not arms length nor that the estate is not 
receiving fair value.  Given the sale will generate 25% of debtor's net recovery 
in the malpractice litigation for the estate, the court finds that the sale is in the 
best interests of the estate and the creditors. The court further finds that the 
purchaser is a "good faith purchaser" for purposes of 11 U.S.C. § 363(m). 
Therefore, the motion is granted and the sale is approved.  The trustee shall 
file a report of sale as required by FRBP 6004(f).  The 14-day stay authorized 

Tentative Ruling:
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by FRBP 6004(h) is waived.

The trustee shall submit an appropriate order.

Party Information

Debtor(s):

Frederick  Schneider Represented By
Patricia  Rodriguez
Daniel A Higson

Movant(s):

Jeremy W. Faith (TR) Represented By
Michael N Nicastro
Christina M Chan

Trustee(s):

Jeremy W. Faith (TR) Represented By
Michael N Nicastro
Christina M Chan
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Eric D Greenspan9:15-10006 Chapter 7

#11.00 Hearing
RE: [26] ORDER TO SHOW CAUSE WHY NATIONSTAR MORTGAGE, LLC 
SHOULD NOT BE HELD IN CONTEMPT OF COURT FOR KNOWINGLY 
VIOLATING THE DISCHARGE INJUNCTION

26Docket 
*** VACATED ***    REASON: Continued to January 10, 2017, at 10:00  
a.m

.

Tentative Ruling:

Party Information

Debtor(s):

Eric D Greenspan Represented By
Reed H Olmstead

Movant(s):

Eric D Greenspan Represented By
Reed H Olmstead
Reed H Olmstead
Reed H Olmstead
Reed H Olmstead

Trustee(s):

Sandra  McBeth (TR) Pro Se
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Brent Mansfield Healy9:15-11768 Chapter 7

#12.00 Omnibus Objection to Claim #3 by Claimant PAUL ARCHINIEGA; IGNACIO 
CALDERON; DAVID CASTRO; LLOYD DAVIS; MICHAEL DONER; 
CHRISTOPHER HUSTON; CHRIS KENZ; JOSE LUCIO; ALAN PIENADO; 
RUDOLPH NEIHARDT; HALEY ORMEROD; JEFFREY TROUP in the amount 
of $ 250128.00 Filed by Trustee Jerry Namba (TR). (Olmstead, Reed)

114Docket 
*** VACATED ***    REASON: Order on objections to claims was entered  
on 12/1/16.

.

Tentative Ruling:

Party Information
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