
United States Bankruptcy Court
Central District of California

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Santa Ana

Thursday, December 22, 2016 5A             Hearing Room

9:30 AM
Donald Woo Lee8:13-17920 Chapter 7

Marshack v. Lincoln Automotive Financial ServicesAdv#: 8:15-01466

#1.00 CON'TD Status Conference RE: Defendant's Motion to Dismiss the First and 
Third Causes of Action of Plaintiff's Complaint Pursuant to Fed. R. Civ. Proc. 12
(b)(6)    (holding date only)

FR: 4-21-16; 5-19-16; 8-4-16; 10-13-16

5Docket 
*** VACATED ***    REASON: CONTNUED TO 2/16/17 AT 9:30 A.M.,  
PER ORDER ENTERED 12/9/16 (XX)

CONTINUED: Order Approving Stipulation to Continue Hearing to 
2/16/17 at 9:30 a.m., as a holding date only, Entered 12/9/16 (XX) - td 
(12/9/2016)

Courtroom Deputy:

May 19, 2016

Continue hearing to August 4, 2016 at 9:30 a.m.; joint status report to be filed 
by July 21, 2016 (XX)

Note:  Appearance at this hearing is not required.
----------------------------------------------------------------------
August 4, 2016

Continue status conference to October 13, 2016 at 9:30 a.m.; updated status 
report must be filed by September 25, 2016.  (XX)

Note: Appearance at this hearing is not required
----------------------------------------------------------------------

October 13, 2016

Tentative Ruling:
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United States Bankruptcy Court
Central District of California

Judge Erithe Smith, Presiding
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Plaintiff to appear and advise the cour re the status of this matter.

Party Information

Debtor(s):

Donald Woo Lee Represented By
Robert B Rosenstein

Defendant(s):

Lincoln Automotive Financial  Represented By
Randall P Mroczynski

Joint Debtor(s):

Linda Bae Lee Represented By
Robert B Rosenstein

Plaintiff(s):

Richard A. Marshack Represented By
David  Wood
Matthew  Grimshaw

Trustee(s):

Richard A Marshack (TR) Represented By
Kyra E Andrassy
David  Wood
Matthew  Grimshaw
Nathan F Smith
Arturo M Cisneros
Norma Ann Dawson
Robert S Lawrence

Richard A Marshack (TR) Pro Se

U.S. Trustee(s):

United States Trustee (SA) Pro Se
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United States Bankruptcy Court
Central District of California

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Santa Ana

Thursday, December 22, 2016 5A             Hearing Room

9:30 AM
Donald Woo Lee8:13-17920 Chapter 7

Marshack v. Lincoln Automotive Financial ServicesAdv#: 8:15-01466

#2.00 CON'TD STATUS CONFERENCE RE: Complaint for Avoidance, Recovery, and 
Preservation of Preferential, Fraudulent, and Unauthorized Post-Petition 
Transfers and Objection to Claim

FR: 3-10-16; 4-21-16; 5-19-16; 8-4-16; 10-13-16

1Docket 
*** VACATED ***    REASON: CONTNUED TO 2/16/17 AT 9:30 A.M.,  
PER ORDER ENTERED 12/9/16 (XX)

CONTINUED: Order Approving Stipulation to Continue Status 
Conference to 2/16/17 at 9:30 a.m. Entered 12/9/16 (XX) - td (12/9/2016)

Courtroom Deputy:

March 10, 2016

Continue Status Conference to April 21, 2016 at 2:00 p.m., same date/time 
as hearing on pending 12(b)(6) motion.  Updated status report not required. 
(XX)

Note:  If all parties accept the foregoing tentative ruling, appearances at 
today's hearing is not required.
----------------------------------------------------------------------

May 19, 2016

Continue status conference to August 4, 2016 at 9:30 a.m.; joint status report 
to be filed by July 21, 2016 (XX)

Note:  Appearance at this hearing is not required.
---------------------------------------------------------------------

Tentative Ruling:
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Donald Woo LeeCONT... Chapter 7

August 4, 2016

Continue status conference to October 13, 2016 at 9:30 a.m.; updated status 
report must be filed by September 25, 2016.  (XX)

Note: Appearance at this hearing is not required
----------------------------------------------------------------------

October 13, 2016

Updated status report not filed by September 25, 2016 as ordered by the 
court; impose sanctions in the amount of $100 against Plaintiff's counsel.

Note:  Appearance at this hearing is required.

October 13, 2016

Party Information

Debtor(s):

Donald Woo Lee Represented By
Michael R Totaro

Defendant(s):

Lincoln Automotive Financial  Pro Se

Joint Debtor(s):

Linda Bae Lee Represented By
Michael R Totaro

Plaintiff(s):

Richard A. Marshack Represented By
David  Wood
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Matthew  Grimshaw

Trustee(s):

Richard A Marshack (TR) Represented By
Kyra E Andrassy
David  Wood
Matthew  Grimshaw
Nathan F Smith
Arturo M Cisneros
Norma Ann Dawson
Robert S Lawrence

Richard A Marshack (TR) Pro Se

U.S. Trustee(s):

United States Trustee (SA) Pro Se
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Central District of California

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Santa Ana

Thursday, December 22, 2016 5A             Hearing Room

9:30 AM
Aviir, Inc.8:14-10508 Chapter 7

Naylor v. HarringtonAdv#: 8:16-01014

#3.00 PRE-TRIAL CONFERENCE RE: Complaint to: 1) Avoid Preferential Transfers; 
2) Avoid Fraudulent Transfers; and 3) Recover Property Transferred

FR: 4-14-16; 5-19-16

1Docket 
*** VACATED ***    REASON: CONTINUED TO 2/2/2017 AT 9:30 A.M.,  
PER ORDER ENTERED 10/14/16. (XX)

CONTINUED: Order Approving Stipulation between plaintiff and 
defendant to extend mediation deadline and continue pretrial 
conference Entered 10/14/16. Pretrial Status Conference is Continued to 
2/2/17 at 9:30 a.m. (XX) - adm (10/14/16)
.

Courtroom Deputy:

May 19, 2016

Discovery Cut-off Date: Oct. 1, 2016
Deadline to Attend Mediation: Nov. 18, 2016
Pretrial Conference Date: Dec. 22, 2016 at 9:30 a.m. 
(XX)
Deadline to Lodge Joint Pretrial Stipulation: Dec. 8, 2016

Note:  If all parties agree with the foregoing schedule, appearances at 
today's hearing are waived and Plaintiff shall serve/lodge a scheduling 
order consistent with the same.

Tentative Ruling:

Party Information

Debtor(s):

Aviir, Inc. Represented By
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Stephen T O'Neill

Defendant(s):

Douglas S. Harrington Pro Se

Plaintiff(s):

Karen Sue Naylor Represented By
Todd C. Ringstad

Trustee(s):

Karen S Naylor (TR) Pro Se

Karen S Naylor (TR) Represented By
Nanette D Sanders
Brian R Nelson
Todd C. Ringstad

Callahan & Blaine, APLC

U.S. Trustee(s):

United States Trustee (SA) Pro Se
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United States Bankruptcy Court
Central District of California

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Santa Ana
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9:30 AM
Justin Adam Moreno8:16-14111 Chapter 7

Moreno v. University Of Southern CaliforniaAdv#: 8:16-01217

#4.00 STATUS CONFERENCE RE: Complaint to Determine Dischargeabiity of Debt -
Student Loan

1Docket 
*** VACATED ***    REASON: OFF CALENDAR: Another Summons  
Issued 11/4/16 Setting Status Conference for 1/19/17 at 9:30 am (XX)  

OFF CALENDAR: Another Summons Issued 11/4/16 Setting Status 
Conference for 1/19/17 at 9:30 am (XX) - td (11/4/2016)

Courtroom Deputy:

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Justin Adam Moreno Pro Se

Defendant(s):

University Of Southern California Pro Se

Plaintiff(s):

Justin Adam Moreno Pro Se

Trustee(s):

Thomas H Casey (TR) Pro Se
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United States Bankruptcy Court
Central District of California

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Santa Ana

Thursday, December 22, 2016 5A             Hearing Room

9:30 AM
Justin Adam Moreno8:16-14111 Chapter 7

Moreno v. NavientAdv#: 8:16-01218

#5.00 STATUS CONFERENCE RE: Complaint to Determine Dischargeabiity of Debt -
Student Loan

1Docket 
*** VACATED ***    REASON: OFF CALENDAR: Another Summons  
Issued 11/4/16 Setting Status Conference for 1/19/17 at 9:30 am (XX)  

OFF CALENDAR: Another Summons Issued 11/4/16 Setting Status 
Conference for 1/19/17 at 9:30 am (XX) - td (11/4/2016)

Courtroom Deputy:

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Justin Adam Moreno Pro Se

Defendant(s):

Navient Pro Se

Plaintiff(s):

Justin Adam Moreno Pro Se

Trustee(s):

Thomas H Casey (TR) Pro Se
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United States Bankruptcy Court
Central District of California

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Santa Ana

Thursday, December 22, 2016 5A             Hearing Room

10:00 AM
Armando Pasillas and Ruth Pasillas8:13-18294 Chapter 13

#6.00 Hearing RE: Motion for relief from the automatic stay [REAL PROPERTY]

SCHOOLSFIRST FEDERAL CREDIT UNION

VS.

DEBTORS

39Docket 

- NONE LISTED -

Courtroom Deputy:

December 22, 2016 [UPDATED SINCE ORIGINAL POSTING]

Continue hearing to January 19, 2017 at 10:00 a.m. to allow the parties an 
opportunity to meet and confer regarding the postpetition payment history of 
Debtors in light of late opposition filed by Debtors.

Note:  If ALL parties accept the foregoing tentative ruling, appearances 
at today's hearing are not required and Movant shall serve notice of the 
continued hearing date/time

Tentative Ruling:

Party Information

Debtor(s):

Armando  Pasillas Represented By
William  Huestis

Joint Debtor(s):

Ruth  Pasillas Represented By
William  Huestis
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Armando Pasillas and Ruth PasillasCONT... Chapter 13

Movant(s):

SchoolsFirst Federal Credit Union Represented By
Joely Khanh Linh  Bui
Daniel K Fujimoto
Caren J Castle

Trustee(s):

Amrane (SA)  Cohen (TR) Pro Se
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United States Bankruptcy Court
Central District of California

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Santa Ana
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10:00 AM
Maricela Diaz and Ruben Diaz8:15-11014 Chapter 13

#7.00 CON'TD Hearing RE: Motion for relief from the automatic stay 
[REAL PROPERTY]

WELLS FARGO BANK, N.A.

VS.

DEBTORS

FR: 11-17-16

91Docket 

- NONE LISTED -

Courtroom Deputy:

November 17, 2016

In light of Debtor's response to the Motion, the parties are ordered to meet 
and confer re the status of postconfirmation payments prior to the hearing.  
Continue hearing to December 15, 2016 at 10:00 a.m. if the parties require 
more time to consider a resolution.

Note:  Appearances at this hearing are required unless the parties agree 
to a continuance.
----------------------------------------------------------------------

December 22, 2016

The parties are to advise the court re the status of this matter.

Tentative Ruling:

Party Information
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Maricela Diaz and Ruben DiazCONT... Chapter 13

Debtor(s):

Maricela  Diaz Represented By
Steve S Gohari

Joint Debtor(s):

Ruben  Diaz Represented By
Steve S Gohari

Movant(s):

Wells Fargo Bank N.A. Represented By
Joseph  Smith
Darlene C Vigil

Trustee(s):

Amrane (SA)  Cohen (TR) Pro Se
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United States Bankruptcy Court
Central District of California

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Santa Ana

Thursday, December 22, 2016 5A             Hearing Room

10:00 AM
Steven James Hernandez and America Maria Hernandez8:16-10077 Chapter 13

#8.00 CON'TD Hearing RE: Motion for relief from the automatic stay 
[REAL PROPERTY]

U.S. BANK TRUST, N.A.

VS.

DEBTOR

FR: 10-13-16; 11-10-16

61Docket 
*** VACATED ***    REASON: OFF CALENDAR: Order of Dismissal  
Arising from Chapter 13 Trustee's Motion to Dismiss [11 U.S.C. §§1307 and  
109(g)] Entered 11/29/16

OFF CALENDAR: Order of Dismissal Arising from Chapter 13 Trustee's 
Motion to Dismiss [11 U.S.C. §§1307 and 109(g)] Entered 11/29/16 - td 
(11/29/2016)

Courtroom Deputy:

October 13, 2016

Grant motion without 4001(a)(3) waiver unless the parties have reached 
agreement re an APO.

If Movant is agreeable to a continued date, the continued hearing would be 
November 10, 2016 at 10:00 a.m.
-----------------------------------------------------------------------------

November 10, 2016

Movant to advise the court re the status of this matter.

Tentative Ruling:

Party Information
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Steven James Hernandez and America Maria HernandezCONT... Chapter 13

Debtor(s):

Steven James Hernandez Represented By
Michael E Clark
Michael E Clark
Barry E Borowitz
Barry E Borowitz

Joint Debtor(s):

America Maria Hernandez Represented By
Michael E Clark
Michael E Clark
Michael E Clark
Barry E Borowitz
Barry E Borowitz
Barry E Borowitz

Movant(s):

U.S. Bank Trust, N.A., as Trustee  Represented By
Darlene C Vigil

Trustee(s):

Amrane (SA)  Cohen (TR) Pro Se
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Central District of California

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Santa Ana

Thursday, December 22, 2016 5A             Hearing Room

10:00 AM
Reynaldo Aguilar8:16-12506 Chapter 7

#9.00 Hearing RE: Motion for relief from automatic stay 
[ACTION IN NON-BANKRUPTCY FORUM]

ESSEX FUTURES 

VS.

DEBTOR

19Docket 

- NONE LISTED -

Courtroom Deputy:

December 22, 2016

Deny motion.

Basis for Tentative Ruling:

1.  As the state court complaint is currently drafted it would not obviate the 
need for further litigation on the merits in the nondischargeability complaint 
pending before this court.  Stated otherwise, it would appear that the "actually 
litigated" requirement for issue preclusion under California law could not be 
satisfied.

2.  Nondischargeability complaint:  1st Claim for Relief (Fraud).  Fraud is not 
pled as a cause of action in the state court complaint.  Accordingly, 
completion of the state court action will not resolve the 1st Claim for Relief.

3.  Nondischargeability complaint: 2nd Claim for Relief (Breach of fiduticary 
duty). Though breach of fiduciary duty is pled in the state court action (4th 
cause of action), the elements for breach of fiduciary duty under California is 

Tentative Ruling:
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Reynaldo AguilarCONT... Chapter 7

different from the elements required to show breach of fiduciary duty under 
federal law, specifically 523(a)(4). Federal law narrowly construes the term 
“fiduciary” for purposes of § 523(a)(4). Only relationships arising from express 
or technical trusts qualify as fiduciary relationships under § 523(a)(4). In re 
Lewis, 97 F.3d 1182, 1185 (9th Cir.1996) (citing Ragsdale, 780 F.2d at 796);
In re Stanifer, 236 B.R. 709, 713–14 (9th Cir. BAP 1999).  While the definition 
of “fiduciary capacity” under § 523(a)(4) is governed by federal law,  the 
bankruptcy court must  look to state law to determine whether the requisite 
trust relationship exists. Ragsdale, 780 F.2d at 796; Stanifer, 236 B.R. at 714. 

A trust under California law may be formed by express agreement, by statute 
or by case law. Stanifer, 236 B.R. at 714. Under California law an express 
trust requires five elements: 1) present intent to create a trust, 2) trustee, 3) 
trust property, 4) a proper legal purpose, and 5) a beneficiary. Cal. Prob.Code 
§§ 15201–15205; Keitel v. Heubel, 103 Cal.App.4th 324, 126 Cal.Rptr.2d 
763, 773 (Cal.Ct.App.2002). A technical trust under California law is 
described as one  "arising from the relation of attorney, executor, or guardian, 
and not to debts due by a bankrupt in the character of an agent, factor, 
commission merchant, and the like.” Royal Indemnity Co. v. Sherman, 124 
Cal.App.2d 512, 269 P.2d 123, 125 (Cal.Ct.App.1954); Young v. Clark, 7 
Cal.App. 194, 93 P. 1056, 1057 (1907). A trust may be created by statute, but 
even if a trust is created by statute, the trust must arise before the act of 
wrongdoing and not as a result of it.

On its face, the 4th cause of action in the state court complaint falls far short 
of alleging the elements of "fiduciary duty" under federal law.

4.  Third Claim for Relief (Willful and Malicious Injury - 523(a)(6).  The cause 
of action in the state court complaint for trade defamation, if proven, could 
establish a basis for issue preclusion.  See , e.g., In re Sicroff, 401 F.3d 1101, 
1104-1107 (9th Cir. 2005) (analyzing California defamation law in the context 
of 523(a)(6)).  See analysis of the 9th Cir. BAP in In re Plyam, 530 BR 456, 
(9th Cir. BAP 2015). However, the court does not see any discernable 
efficiency in allowing some of the causes of actions to be tried in state court 
(e.g., those directly relating to the 523(a)(6)) while litigating other claims (e.g., 
523(a)(2)(A) and 523(a)(4) in this court.

Party Information
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Debtor(s):

Reynaldo  Aguilar Represented By
Brian J Soo-Hoo

Movant(s):

Essex Futures Represented By
Harlene  Miller

Trustee(s):

Karen S Naylor (TR) Pro Se
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United States Bankruptcy Court
Central District of California

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Santa Ana

Thursday, December 22, 2016 5A             Hearing Room

10:00 AM
Reynaldo Aguilar8:16-12506 Chapter 7

Essex Futures v. AguilarAdv#: 8:16-01210

#10.00 CONT'D STATUS CONFERENCE RE:  Complaint by Essex Futures to 
Determine  Dischargeability of Debt pursuant to 11 U.S.C. Section 523(a)(2)(A), 
Section 523(a)(4) and Section 523(a)(6)

FR: 12-15-16

1Docket 

- NONE LISTED -

Courtroom Deputy:

December 22, 2016

Continue status conference to February 2, 2017 at 9:30 a.m.; joint status 
report must be filed by January 19, 2017.

Tentative Ruling:

Party Information

Debtor(s):

Reynaldo  Aguilar Represented By
Brian J Soo-Hoo

Defendant(s):

Reynaldo  Aguilar Pro Se

Plaintiff(s):

Essex Futures Represented By
Harlene  Miller

Trustee(s):

Karen S Naylor (TR) Pro Se
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Scott Langdon Campos8:16-12683 Chapter 13

#11.00 CON'TD Hearing RE: Motion for relief from the automatic stay 
[REAL PROPERTY]

U.S. BANK NATIONAL ASSOCIATION

VS.

DEBTOR

FR: 11-17-16

45Docket 

- NONE LISTED -

Courtroom Deputy:

November 17, 2016

Grant motion with 4001(a)(3) waiver unless debtor is current by the time of 
the hearing, in which case an adequate protection order shall be granted.  
Continue hearing to December 15, 2016 at 10:00 a.m. if the parties require 
more time to consider a resolution.

Note:  Appearances at this hearing are required unless the parties have 
agreed to the terms of an adequate protection order or a continuance by 
the time of the hearing
----------------------------------------------------------------------

December 22, 2016

The parties are to advise the court re the status of this matter.

Tentative Ruling:

Party Information
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Scott Langdon CamposCONT... Chapter 13

Debtor(s):

Scott Langdon Campos Represented By
Christopher J Langley

Movant(s):

U.S. Bank National Association, as  Represented By
Darlene C Vigil

Trustee(s):

Amrane (SA)  Cohen (TR) Pro Se
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Central District of California

Judge Erithe Smith, Presiding
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Christopher Yadan Geluz8:16-13102 Chapter 13

#12.00 Hearing RE: Motion in Individual Case for Order Confirming Termination of Stay 
under 11 U.S.C. 362(j) or That No Stay is in Effect under 11 U.S.C. 362(c)(4)(A)
(ii) 

BAYVIEW LOAN SERVICING, LLC, ET AL

VS.

DEBTOR

38Docket 

- NONE LISTED -

Courtroom Deputy:

December 22, 2016

Grant motion -- no stay in effect under 362(c)(4)(A)(ii).

The court notes that it denied Debtor's motion for imposition of the stay on 
August 16, 2016.

Note:   This matter appears to be uncontested.   Accordingly, no court 
appearance by the Movant is required.   Should an opposing party file a 
late opposition or appear at the hearing, the court will determine 
whether further hearing is required and Movant will be so notified.

Tentative Ruling:

Party Information

Debtor(s):

Christopher Yadan Geluz Represented By
Rabin J Pournazarian
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Movant(s):
BAYVIEW LOAN SERVICING,  Represented By

Edward G Schloss

Trustee(s):

Amrane (SA)  Cohen (TR) Pro Se
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Denny Roy Steelman8:16-14227 Chapter 7

#13.00 CON'TD Hearing RE: Motion for relief from automatic stay 
[ACTION IN NON-BANKRUPTCY FORUM[

TRUSTEE OF THE SOUTHERN CALIFORNIA IBEW-NECA PENSION PLAN

VS.

DEBTOR

FR: 12-1-16

11Docket 

- NONE LISTED -

Courtroom Deputy:

December 1, 2016 [Matter continued to 12/22/16 by stipulation]

Grant motion to allow Movant to proceed with prosecution of the Motion for 
Summary Judgment pending in District Court; deny request to proceed with a 
bench trial.

As it appears the Summary Judgment Motion pending in District Court has 
been fully briefed, the court sees no prejudice to Debtor in allowing such 
motion to be argued.    The court is less inclined to allow the bench trial to 
proceed (in the event Movant does not prevail on the Summary Judgment 
Motion) in light of Debtors' current apparent incapacity.  Such denial is without 
prejudice to Movant filing a subsequent motion for relief with evidence of 
Debtor's ability to participate in a future bench trial.
------------------------------------------------------------

December 22, 2016

Same tentative ruling as for December 1, 2016 hearing. See above.

Tentative Ruling:
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Party Information

Debtor(s):

Denny Roy Steelman Represented By
William E Winfield

Movant(s):

Trustees of the Southern California  Represented By
J Paul Moorhead

Trustee(s):

Weneta M Kosmala (TR) Pro Se
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Scott Michael Tassone8:16-14841 Chapter 13

#14.00 Hearing RE: Motion for relief from the automatic stay [UNLAWFUL DETAINER]

JOSEPH A. NIELSEN

VS.

DEBTOR

7Docket 

- NONE LISTED -

Courtroom Deputy:

December 22, 2016

Grant with 4001(a)(3) waiver and co-debtor stay.

Note:   This matter appears to be uncontested.   Accordingly, no court 
appearance by the Movant is required.   Should an opposing party file a 
late opposition or appear at the hearing, the court will determine 
whether further hearing is required and Movant will be so notified.

Tentative Ruling:

Party Information

Debtor(s):

Scott Michael Tassone Pro Se

Movant(s):

Joseph A. Nielsen Represented By
Stephen C Duringer

Trustee(s):

Amrane (SA)  Cohen (TR) Pro Se
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Thomas G. Peuser8:16-14917 Chapter 13

#15.00 Hearing RE: Motion in Individual Case for Order Imposing a Stay or Continuing 
the Automatic Stay as the Court Deems Appropriate 

11Docket 

- NONE LISTED -

Courtroom Deputy:

December 22, 2016

Grant motion.

Note:   This matter appears to be uncontested.   Accordingly, no court 
appearance by the Movant is required.   Should an opposing party file a 
late opposition or appear at the hearing, the court will determine 
whether further hearing is required and Movant will be so notified.

Tentative Ruling:

Party Information

Debtor(s):

Thomas G. Peuser Represented By
Bruce D White

Movant(s):

Thomas G. Peuser Represented By
Bruce D White

Trustee(s):

Amrane (SA)  Cohen (TR) Pro Se
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Commercial Services Building Inc8:09-20845 Chapter 7

#16.00 Hearing RE: Second Interim Application for Fees and Reimbursement of 
Expenses 

[POLIS & ASSOCIATES, A PROFESSIONAL LAW CORPORAITON, 
COUNSEL FOR KARL T. ANDERSON, CHAPTER 7 TRUSTEE]

187Docket 

- NONE LISTED -

Courtroom Deputy:

December 22, 2016

Approve fees and expenses as requested.

Note:   This matter appears to be uncontested.  Accordingly, no court 
appearance by Applicant is required.  Should an opposition party file a  
late opposition or appear at the hearing, the court will determine 
whether further hearing is required and Applicant will be so notified.

Tentative Ruling:

Party Information

Debtor(s):

Commercial Services Building Inc Represented By
Phillip B Greer

Trustee(s):

Karl T Anderson (TR) Represented By
Misty A Perry Isaacson
Misty A Perry Isaacson
Thomas J Polis
Robert M. Dato
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Luis M Morales8:12-11704 Chapter 7

#17.00 Hearing RE: Chapter 7 Trustee's Motion for Order Approving Compromise of 
Certain State Court Lawsuit (Los Angeles Superior Court Case No. BC477842)

53Docket 

- NONE LISTED -

Courtroom Deputy:

December 22, 2016

Grant motion.

Note:   This matter appears to be uncontested.   Accordingly, no court 
appearance by the Movant is required.   Should an opposing party file a 
late opposition or appear at the hearing, the court will determine 
whether further hearing is required and Movant will be so notified.

Tentative Ruling:

Party Information

Debtor(s):

Luis M Morales Represented By
Michael D Luppi

Trustee(s):

Jeffrey I Golden (TR) Represented By
Leonard M Shulman
Rika  Kido
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Moisey Fridman8:12-11721 Chapter 7

Anderson v. GureyevaAdv#: 8:14-01037

#18.00 CON'TD Examination of Victoria Gureyeva to Furnish Information to Aid in 
Enforcement of a Money Judgment

FR: 10-20-16

37Docket 
*** VACATED ***    REASON: OFF CALENDAR: Order Approving  
Stipulation to Take Hearing on Appearance and Examination of Judgment  
Debtor Victoria Gureyeva Off Calendar Entered 12/5/2016

OFF CALENDAR: Order Approving Stipulation to Take Hearing on 
Appearance and Examination of Judgment Debtor Victoria Gureyeva Off 
Calendar Entered 12/5/2016- td (12/5/2016)

Courtroom Deputy:

Tentative Ruling:

Party Information

Debtor(s):

Moisey Fridman Represented By
Michael  Jones
Laily Boutaleb
Michael Galang David
Andrew Edward Smyth
Sherilyn L ODell

Defendant(s):

Victoria  Gureyeva Represented By
Joseph  Trenk

Joint Debtor(s):

Rosa  Fridman Represented By
Michael  Jones
Laily Boutaleb

Page 32 of 8212/22/2016 2:36:44 PM



United States Bankruptcy Court
Central District of California

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Santa Ana

Thursday, December 22, 2016 5A             Hearing Room

10:30 AM
Moisey FridmanCONT... Chapter 7

Michael Galang David
Sherilyn L ODell

Plaintiff(s):

Karl T Anderson Represented By
Anthony A Friedman
Todd A Frealy
Lindsey L Smith

Trustee(s):

Karl T Anderson (TR) Represented By
Thomas J Polis
Juliet Y Oh
Todd A Frealy
Carmela  Pagay
Lindsey L Smith
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Structured Investments Co., LLC8:12-19829 Chapter 7

#19.00 CON'TD Hearing RE: Administrative Claim Application of Bramson, Plutzik, 
Mahler and Birkhaeuser, LLP for Allowance of Fees and Costs; Motion for 
Allowance Thereon

[BRAMSON, PLUTZIK, MAHLER AND BIRKHAEUSER, LLP]

FR: 11-3-16

400Docket 

- NONE LISTED -

Courtroom Deputy:

November 3, 2016

Comments re the Application:

1.  The court will not approve any fee amount without a declaration from the 
chapter 7 trustee regarding the contributions of this firm.  This is the second
503(b) application filed by attorneys for a creditor in this case asserting 
substantial contribution.

2.  There are not sufficient funds in the estate to pay the entirety of this claim 
and all other administrative claims.
----------------------------------------------------------------------

December 22, 2016

Allow fees and costs as set forth in the Declaration of Leonard Shulman 
[docket #413]

Tentative Ruling:
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Note:   This matter appears to be uncontested.  Accordingly, no court 
appearance by Applicant is required.  Should an opposition party file a  
late opposition or appear at the hearing, the court will determine 
whether further hearing is required and Applicant will be so notified.

Party Information

Debtor(s):

Structured Investments Co., LLC Pro Se

Trustee(s):

Richard A Marshack (TR) Represented By
Leonard M Shulman
Franklin J Contreras
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Robert Boyajian8:14-10918 Chapter 11

#20.00 CON'TD Hearing RE: Creditors Shahrokh Shawn Ordoubadi and Raham 
Honeya Ordoubadi's Motion to Appoint a Trustee Pursuant to 11 U.S.C. Section 
1104(a)(1), or in the Alternative Convert the Case to One Under Chapter 7 
Pursuant to 11 U.S.C. Section 1112(b)(1)

FR: 11-10-16

291Docket 

- NONE LISTED -

Courtroom Deputy:

November 10, 2016

Deny motion due to insufficient grounds stated therefor.

Though selling Debtor's most valuable asset, the motel, took more than two 
years, the property has been sold and there is now enough money in the 
estate to pay all allowed claims in full with an anticipated surplus to Debtor.  
Debtor has filed a plan and disclosure statement and a hearing on the 
approval of the latter took place on Nov. 3, 2016.  Though the disclosure 
statement requires amendment, approval of the disclosure statement at the 
continued hearing is likely.  Given that Debtor is on the path to confirmation of 
a 100% plan and that ownership of Mayor Dune has been disclosed, there 
are insufficient grounds for the appointment of a chapter 11 trustee or 
conversion of the case.
----------------------------------------------------------------------

December 22, 2016

Same tentative ruling as for11/3/16 hearing.  See above.

Tentative Ruling:

Party Information
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Debtor(s):

Robert  Boyajian Represented By
Tamar  Terzian
Alan G Tippie
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Robert Boyajian8:14-10918 Chapter 11

#21.00 CON'TD Hearing RE: Disclosure Statement Describing Debtor's Chapter 11 
Plan [September 15, 2016] 

FR: 11-3-16

281Docket 

- NONE LISTED -

Courtroom Deputy:

November 3, 2016

The Disclosure Statement is not adequate. The comments below incorporate 
the objections the court found relevant, as well as the court's own 
observations.

The court's comments re the Disclosure Statement:

1.  Debtor asserts that that the claims of creditors represented by Classes 1, 
2, 3, 7, 8, 9, 11, 12, 14 and 18 have been paid in full.  Assuming such claims 
have been paid and such persons no longer have any right to payment, why 
are they being classified under the Plan?  Disclosure of the distributions is 
appropriate but the court does not understand the purpose served by the 
classification of nonexistent claims. Special note:  Class 18 appears in the 
Disclosure Statement but not in the Plan.

2.  Debtor needs to fully disclose his connection to Mayor Dune.  The 
Ordoubadi creditors (collectively "Ordoubadi") have provided what appears to 
be evidence that Debtor is an officer (President) and director of Mayor Dune.  
The court notes parenthetically that Ordoubadi has not provided evidence of 
Debtor's ownership interest in Mayor Dune.  The reference to passages from 
Debtor's court testimony is not as represented in the Opposition (i.e., Debtor's 
actual testimony vs. his counsel's stipulation on the record). See Ordoubadi 

Tentative Ruling:
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Opposition, Exh. A at 119.

3.  Debtor needs to disclose the terms of the settlement agreement with 
Mayor Dune.  As President, he should know what those terms are, specifically 
the amount to be paid by the estate, term of payment (lump sum?) and when 
(effective date or some other date?).

4.   Debtor needs to explain to the court circumstances surrounding the 
stipulated judgment agreed to in his parents' marital dissolution matter, as 
well as Debtor's legal authority to incur debt of Layla Boyajian postpetition 
and to release any interest the estate might have had in the Skyline property 
without court authority. A copy of the stipulated judgment needs to be 
provided. 

5. Debtor states on the one hand that he won't know that he won't know the 
amount owed to Layla until all the FLARP liens have been paid, but he has 
already distributed $250,000 to her  -- what was the basis for that distribution 
amount?  Debtor needs to disclose the amount owed to Layla before
deducting the claims asserted against her.  

6. The court agrees with the UST that circumstances surrounding the 
execution of the stipulated judgment needs to be disclosed -- did Debtor 
essentially negotiate with himself via a power of attorney re Layla's interests?  

7. Ascher & Associates' ("Ascher") proof of claim is based on the liability of 
Layla, not Debtor.   In theory, once Layla's portion of the sale proceeds is 
determined, the balance owed to her could be distributed and Ascher would 
be free to seek recovery of his claim against her directly.  On the other hand, 
if Debtor intends to pay Ascher's claim through the Plan, the Plan should 
provide for payment.  As drafted, it only provides for retention of its lien, but 
does not provide for payment. It, therefore, begs the question re why this 
class is designated as not impaired.

8.  Similarly, the Plan does not provide for payment to Orboudadi should 
Debtor not prevail in the current litigation. Once again, as with the Ascher 
class, why is this class designated as not impaired.

Page 39 of 8212/22/2016 2:36:44 PM



United States Bankruptcy Court
Central District of California

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Santa Ana

Thursday, December 22, 2016 5A             Hearing Room

10:30 AM
Robert BoyajianCONT... Chapter 11

9. Debtor needs to disclose unequivocally that this is a surplus case.  This is 
important because if this is a surplus case, unsecured creditors are entitled to 
interest at the federal judgment rate from the date of the filing of the petition.  
Section 726(a)(5) provides for such interest before any distribution to the 
debtor.  In order to satisfy the best interest test, Debtor will need to provide 
creditors with the interest to which they would be entitled under 726(a)(5).

10. Re Class 13 -- Watkins, Blakely & Togerson:  Debtor disputes this claim 
and provides for no treatment at all but designates the class as not impaired 
(??) 

11. Re Class 16 -- JP Morgan Chase, Debtor needs to disclose the amount of 
pre and post petition arrearages, as well as the monthly payment amount, the 
begin date (when "after confirmation"?), and the end date of the payments.

12.  Re Classes 19 and 20 (FTB and IRS), Disclosure Statement at p. 24-25, 
these classes do not appear in the Plan at all.  In fact, the Plan skips from 
Class 17 to Class 21. Plan at pp 10-11.

13. Re Class 21 (Unsecured), the treatment needs to be amended to add 
interest at the federal legal rate.

14. Page 25, line 16, lists total unsecured claims as $369,443.90; however 
the Plan at p. 11, lists unsecured claims as $454,340.44.

15. Re Class 22 - Debtor, the treatment should disclose that Debtor will 
receive all net sale proceeds after payments provided for in the Plan.

16. Page 27 under the subheading Voting Classes at lines 26 and 27: States 
that "all other classes are regarded as Unimpaired."  This is inconsistent with 
the Voting Classes section of the Plan at p. 13, line 18 which states that 
"Class 19 (Interests) are regarded as Unimpaired . . . ."   Further, as noted 
above, there is no Class 19 in the Plan.  The Interests Class in the Plan is 
Class 22.

17. Page 28, the Cramdown section is mis-numbered as Section 5 -- should 
be 4.  Further, as drafted, the cramdown language assumes Classes 4 and 5 
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(insider classes) will provide the required consenting impaired class which is 
statutorily impossible.
-------------------------------------------------------------------------------

December 22, 2016

Court's comments re the First Amended Disclosure Statement (DS):

1.  Objection of Harry Ayvazian:  As Ayvzian is a secured creditor, he should 
be treated as a creditor under the plan.  Though listed as a secured creditor 
on page 15 of the DS, his claim is not classified along with the other secured 
creditors.  See DS at 21-23.  As for Ayvazian's objections, overrule.  The DS 
adequately describes the dispute between the parties.

2.  Objection of Ascher & Assocs:  The court note at the November 3, 2016 
hearing that the DS accurately lists Ascher's claim as it was filed.   Overrule 
objection.  The DS and Plan should provide for payment of the claim, not 
simply the retention of the lien interest.  Debtor also still needs to explain why 
there is no impairment as to this claim.

3.  Objection of Shahrokh/Raham Ordoubadi:  

This Objection raises a number of questions that must be fully 
answered by Debtor:

a.  Exhibit I to the Objection includes two recorded powers of attorney 
(Special Power of Attorney and  California General Durable Power of 
Attorney) (collectively the "POAs" assigning Anush Boyajian as agent/attorney 
in fact over all of Layla Boyajian's affairs.  The POAs are dated January 15, 
2014 and recorded January 16, 2014.   Accordingly, it would appear that 
Layla's daughter, Anush, has legal authority to make decisions and to 
execute documents on her behalf.

b.  The stipulated judgment between Debtor and Layla awarding 
Debtor a 90% interest in the Inn and Layla a 10% interest in the same was 
entered on June 9, 2016.  The stipulated judgment also awards Layla a 100% 
interest in the Skyline property.
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i.  In light of the recorded POAs, did Anush or Layla sign the 
stipulated judgment?  Did Debtor negotiate the terms of this agreement with 
Anush or Layla?

ii. Regarding the 100% interest to Layla in the Skyline property, 
how is this possible in light of the Grant Deed of the property from Debtor to 
himself (1/3), Anush (1/3) and Rita Boyajian (1/3) on or about April 2, 2014? 
The Grant Deed was recorded on April 4, 2014.  See Exhibit H to Ordoubadi 
Opposition.

iii. In light of the recorded POAs, did Anush or Layla sign the 
Declaration of Layla Boyajian filed on December 6, 2016 [docket #320]?

The Ordoubadis may present any bad faith argument re the plan itself as part 
of the confirmation process.  The claim of Ordoubadi Sr in the amount of 
$2,621.61 should be separately classified from Ordoubadi Jr. and provided 
treatment.  Debtor asserts that the other two claims were filed by Ordoubadi 
Jr.  This is either true or it is not.  It should not be a matter of dispute as to 
who filed what proof of claim.    If Ordoubadi Sr filed three claims, what are 
the claim numbers??  The objection is completely silent on identifying the 
claims by number.  All claims referenced in the DS should include the 
proposed treatment of such claims of they are ultimately allowed in whole or 
in part.

4.  Plan, p.5:12: To be consistent with the DS at p. 20, the amount of the 
paid claim of the OC Tax Collector should be inserted  ($175,000).

5.  Plan, p.9:4:  "to the Disclosure Statement" should be added after "Exhibit 
B".  Exhibit B is attached to the DS, not to the Plan.

6.  Plan, p. 9:23:  "Attached hereto as Exhibit A" should be modified to 
"Attached to the Disclosure Statement as Exhibit A".

7. Re Class 5:  Watkins Blakely & Togerson:  As with the claims noted above, 
Debtor needs to provide for treatment in the event he does not prevail in any 
claim objections re amount or liability.
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Special Note:  If the Disclosure Statement is approved provisionally, subject 
to modifications addressing the above comments, the court will require that 
Layla Boyajian appear in person at the confirmation hearing.

Party Information

Debtor(s):

Robert  Boyajian Represented By
Tamar  Terzian
Alan G Tippie
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Robert Boyajian8:14-10918 Chapter 11

#22.00 CONT'D STATUS CONFERENCE Hearing RE: (1) Status of Chapter 11 Case; 
and (2) Requiring Report on Status of Chapter 11 Case 

FR: 4-3-14; 7-31-14; 8-5-14; 10-16-14; 1-22-15; 2-10-15; 4-7-15; 6-2-15; 8-13-
15; 11-10-15; 12-15-15; 1-21-16; 2-9-16; 3-15-16; 6-14-16; 7-19-16; 8-9-16; 10-
20-16; 11-3-16

1Docket 

- NONE LISTED -

Courtroom Deputy:

April 3, 2014

Claims Bar Date: June 13, 2014 (notice to creditors by
April 11, 2014)

Deadline to file application to
employ real estate broker: April 18, 2014

Deadline to file Plan/
Disclosure Statement: July 11, 2014

Continued Status Conference: July 31, 2014 at 10:30 a.m. (XX)

Updated Status Report due: July 17, 2014 (unless a plan/discl.
stmt has been timely filed, in which
case the requirement of a status
report will be waived).

Note:  If Debtor is in substantial compliance with the requirements of the 
US Trustee, appearance at today's status conference is not required.  It 
is Debtor's responsibility to confirm such compliance with the US 
Trustee.

Tentative Ruling:
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----------------------------------------------------------------------------

July 31, 2014

Continue hearing to August 5, 2014 at 10:30 a.m., same date/time as hearing 
on Debtor's motion to extend time to file a plan and disclosure statement.  If 
that motion is not granted, this case may be dismissed or converted. (XX)

Note:  If Debtor is in substantial compliance with the requirements of the 
US Trustee, appearance at today's status conference is not required.  It 
is Debtor's responsibility to confirm such compliance with the US 
Trustee.
----------------------------------------------------------------------

October 16, 2014

Debtor's counsel to file, within 7 days of today's hearing, a declaration 
confirming that a bar date notice was served on creditors in time for the court-
ordered June 13, 2014 deadline. The status report does not indicate that such 
notice was sent and the court cannot verify the same on the the docket.

Note:  If Debtor is in substantial compliance with the requirements of the 
US Trustee, appearance at today's status conference is not required.  It 
is Debtor's responsibility to confirm such compliance with the US 
Trustee.
----------------------------------------------------------------------
April 7, 2015

Continue status conference  to June 16, 2015 at 10:30 a.m.; court to issue 
Order to Show Cause Why This Case Should Not be Converted Due to 
Inability of Debtor to Reorganize Under Chapter 11 to be heard on the same 
date and at the same time as the status conference.
----------------------------------------------------------------------

June 2, 2015

Continue status conference  to August 20, 2015 at 10:30 a.m.; court to issue 
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Order to Show Cause Why This Case Should Not be Dismissed or Converted 
Due to Inability of Debtor to Reorganize Under Chapter 11 to be heard on the 
same date and at the same time as the status conference.

This case has been pending for 18 month with little progress by way or 
reorganization.  Accordingly, an OSC will issue.

Note:  If Debtor is in substantial compliance with the requirements of the 
US Trustee, appearance at today's status conference is not required.  It 
is Debtor's responsibility to confirm such compliance with the US 
Trustee.
----------------------------------------------------------------------

August 13, 2015

Continue status conference to November 10, 2015 at 10:30 a.m.; updated 
status report to be filed by Oct. 27, 2015.  Court to issue an OSC re 
conversion or dismissal of the case in light of the Debtor's inability to propose 
a viable plan of reorganization within a reasonable time (18 months), which 
OSC shall be set for the same date/time.  (XX)
----------------------------------------------------------------------

December 15, 2015

Continue status conference to January 21, 2016 at 10:30 a.m. (XX)

Note:  If Debtor is in substantial compliance with the requirements of the 
US Trustee, appearance at today's status conference is not required.  It 
is Debtor's responsibility to confirm such compliance with the US 
Trustee.

----------------------------------------------------------------------

November 10, 2015

Take matter off calendar if the case is converted to chapter 7.
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----------------------------------------------------------------------

January 21, 2016

Take matter off calendar if the case is converted to chapter 7.
----------------------------------------------------------------------

February 9, 2016

Continue hearing to May 12, 2016 at 10:30 a.m.; updated status report to be 
filed by May 5, 2016.

Note:  If Debtor is in substantial compliance with the requirements of the 
US Trustee, appearance at today's status conference is not required.  It 
is Debtor's responsibility to confirm such compliance with the US 
Trustee.
----------------------------------------------------------------------

June 14, 2016

Continue status conference to July 19, 2016 at 10:30 a.m., same date/time as 
hearing on US Trustee's motion to dismiss/convert case. (XX)

Note:  Appearances at this hearing are not required.
----------------------------------------------------------------------

July 19, 2016

Continue status conference to November 17, 2016 at 10:30 a.m.; updated 
status report to be filed by November 3, 2016, unless a new disclosure 
statement has been filed by such date, in which case the requirement of an 
updated status report will be waived.  Deadline to file an amended plan and 
disclosure statement is re-set to November 3, 2016.

Note:  If Debtor is in substantial compliance with the requirements of the 
US Trustee, appearance at today's status conference is not required.  It 
is Debtor's responsibility to confirm such compliance with the US 
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Trustee.
----------------------------------------------------------------------

August 9, 2016

Debtor's counsel to appear and advise the court why no appearance was 
made at the  last hearing when it was known that Debtor was not in 
compliance with UST requirements.

Debtor's counsel to also explain why a plan and disclosure statement cannot 
be filed by August 30, 2016.
----------------------------------------------------------------------

October 20, 2016

Continue status conference to November 3, 2016 at 10:30 a.m., same 
date/time as hearing on approval of disclosure statement. (XX)

Note:  If Debtor is in substantial compliance with the requirements of the 
US Trustee, appearance at today's status conference is not required.  It 
is Debtor's responsibility to confirm such compliance with the US 
Trustee.
--------------------------------------------------------------------------------

November 3, 2016

----------------------------------------------------------------------

December 22, 2016

No tentative ruling; disposition will depend upon the outcome of the disclosure 
statement hearing.

Party Information
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Debtor(s):
Robert  Boyajian Pro Se
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#23.00 Hearing RE: Chapter 7 Trustee's Motion for Order: (1) Approving Asset 
Purchase Agreement and Authorizing the Sale of the Estate's Interest in 
Fraudulent Conveyance Claims Pursuant to 11 U.S.C. Section 363(b); and (2) 
Approving Overbid Procedures

369Docket 

- NONE LISTED -

Courtroom Deputy:

December 22, 2016

Grant motion, subject to overbid.

Tentative Ruling:

Party Information

Debtor(s):

EQD Corporation Represented By
Kent  Salveson
Marc Y Lazo

Trustee(s):

Jeffrey I Golden (TR) Represented By
Christopher J Green
Reem J Bello
Beth  Gaschen
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Smelli, Inc v. MotamedAdv#: 8:15-01274

#24.00 Hearing RE: Motion to Attach Spousal Wages

49Docket 

- NONE LISTED -

Courtroom Deputy:

December 22, 2016

Deny motion without prejudice.

1.  Insufficient evidence of marital relationship between Nastaran Maboudi 
and Defendant

2.  Defendant was not served with the Motion.

Tentative Ruling:

Party Information

Debtor(s):

Mir Mohammad  Motamed Represented By
Randal A Whitecotton

Defendant(s):

Mir Mohammad  Motamed Represented By
Marvin Maurice Oliver

Movant(s):

Judgment Recovery Assistance LLC Represented By
Janet A Nicholson

Plaintiff(s):

Smelli, Inc Represented By
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Marvin Maurice Oliver

Trustee(s):

Richard A Marshack (TR) Pro Se
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David Luke Duran8:15-13050 Chapter 7

Duran v. Dept of Education/Navient et alAdv#: 8:16-01167

#25.00 Hearing RE: Plaintiff's Motion for Order to Allow Filing of 2nd Amended 
Complaint to Determine Dischargeability of Student Loans and Issuance of 
Summons

24Docket 

- NONE LISTED -

Courtroom Deputy:

December 22, 2016

Continue this hearing to January 12, 2017 at 9:30 a.m.; same date/time as 
hearing on the court's pending Order to Show Cause re Dismissal for failure 
to appear at a prior status conference.

Note:  If Movant accepts the foregoing tentative ruling, appearance at 
today's hearing is not required.

Tentative Ruling:

Party Information

Debtor(s):

David Luke Duran Represented By
Michael J Ponce

Defendant(s):

United States Department of  Represented By
Elan S Levey

Navient Solutions Inc. Represented By
Robert S Lampl

Dept of Education/Navient Pro Se
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Plaintiff(s):
David Luke Duran Represented By

Michael J Ponce

Trustee(s):

Thomas H Casey (TR) Pro Se
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Rosalva Ramirez8:15-14580 Chapter 11

#26.00 Post-Confirmation Status Conference RE:f Debtor's First Amended Chapter 11 
Plan of Reorganization Dated February April 29, 2016

(Set at Conf. hrg. held 6-30-16)

62Docket 

- NONE LISTED -

Courtroom Deputy:

December 22, 2016

Continue postconfirmation status conference to July 13, 2017 at 10:30 a.m.; 
updated status report must be filed by June 29, 2017 if a final decree has not 
been entered by such date.  (XX)

Note:  If Debtor is in substantial compliance with the requirements of the 
US Trustee, appearance at this hearing is not required; it is Debtor's 
responsiblity to confirm such compliance with the US Trustee in 
advance of the hearing.

Tentative Ruling:

Party Information

Debtor(s):

Rosalva  Ramirez Represented By
Marc C Forsythe
Charity J Miller
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Cristhian Contador and Paige Contador8:16-11577 Chapter 11

#27.00 CON'TD STATUS CONFERENCE RE: (1) Status of Chapter 11 Case; and (2) 
Requiring Report on Status of Chapter 11 Case

FR: 6-14-16; 9-22-16

1Docket 
*** VACATED ***    REASON: CONTINUED TO 1/19/17 AT 10:30 A.M.,  
PER ORDER ENTERED 12/9/16 (XX)

CONTINUED: Status Conference Continued to 1/19/17 at 10:30 a.m., Per 
Order Entered 12/9/16 (XX) - td (12/9/2016)

Courtroom Deputy:

June 14, 2016

Deadline to file plan/disclosure statement: Aug. 31, 2016

Court's Comments re Status Report:

1.  The status report does not adequately articulate an exit strategy for this 
case.  According to Debtors' Schedule J, Debtors have monthly disposible 
income of only $578 (not including monthly US Trustee fees of $216 --
$650/3), which appears wholly insufficient to fund a chapter 11 plan.

2.  Debtors state on page 5 of the Status Report that the court has approved 
their Budget.  This is not true.  The court denied approval due to Debtors' 
failure to adequately explain the reasonableness of certain expenses. See 
Order entered on May 18, 2016 [docket #42].   The Status Report is silent as 
to any efforts being made by Debtor to reduce expenses and this lack of effort 
is reflected in the distributions set forth in the Monthly Operating Report: see, 
e.g., entry of 4/25/15 (sic) $300 for "Hair Clinic."

3.  Debtors state on page 6 of the Status Report that they will file a motion for 

Tentative Ruling:
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approval of the Disclosure Statement "21 days before the hearing."  LBR 
3017-1(a) requires 36 days' notice.

Note:  Appearance at this hearing is required.
----------------------------------------------------------------------

September 22, 2016

Continue status conference to December 22, 2016 at 10:30 a.m.; an updated 
status report must be filed by December 8, 2016 unless a plan and disclosure 
statement has been timely filed by such date, in which case the requirement 
of a status report will be waived and the status conference will be continued 
to the date/time as hearing on approval of the disclosure statement (if 
Debtors are in substantial compliance with the requirements of the US 
Trustee).  (XX)

Note:  If Debtors are in substantial compliance with the requirements of 
the US Trustee, appearance at today's hearing is not required.  It is 
Debtors' responsibility to confirm compliance with the US Trustee in 
advance of the hearing.

Party Information

Debtor(s):

Cristhian  Contador Represented By
Michael S Kogan

Joint Debtor(s):

Paige  Contador Represented By
Michael S Kogan
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Carl M Hulick8:16-12743 Chapter 13

#28.00 Hearing RE: Trustee’s Notice of Intent to File Trustees Final Report and Account

37Docket 

SPECIAL NOTE: Order of Dismissal Arising from Chapter 13 
Confirmation Hearing Entered 9/29/2016 - td (12/5/2016)

Courtroom Deputy:

December 22, 2016

Approve filing of final report.  

To the extent that Debtor's Conditional Acceptance of Draft Final Report And 
Account Subject to Validation of Secured Status of Wells Fargo Bank and 
Internal Revenue Service Priority Claim may be deemed an objection, such 
objection is overruled for the following reasons:

1. The Chapter 13 trustee has no duty to "validate" the secured status of 
Wells Fargo Bank, the Internal Revenue Service or any other person who 
filed a proof of claim in the case.

2.  A proof of claim filed in a bankruptcy case is presumed to be valid unless 
an objection is filed.  The presumed validity applies only to the bankruptcy 
case and has no application if the bankruptcy case is dismissed.

3.  The purpose of filing a proof of claim in a chapter 13 case is to permit a 
creditor to participate in the distribution of funds pursuant to a debtor's 
confirmed plan.  In this case, the chapter 13 plan was never confirmed --
therefore, no distributions of plan payments will be made to creditors by the 
chapter 13 trustee.

Tentative Ruling:

Party Information
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Debtor(s):

Carl M Hulick Pro Se

Trustee(s):

Amrane (SA)  Cohen (TR) Pro Se
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Mee Son Lee8:16-13597 Chapter 13

#29.00 Hearing RE: Motion of United States Trustee to Determine Whether 
Compensation Paid to Counsel was Excessive Under 11 U.S.C. Section 329 
and F.R.B.P. 2017

25Docket 
*** VACATED ***    REASON: OFF CALENDAR: Order Approving  
Stipulation to Resolve US Trustee's Motion to Determine Whether  
Compensation Paid to Counsel was Excessive Under 11 U.S.C. §329 and  
FRBP 2017 and Vacate Hearing Entered 12/19/2016

OFF CALENDAR: Order Approving Stipulation to Resolve US Trustee's 
Motion to Determine Whether Compensation Paid to Counsel was 
Excessive Under 11 U.S.C. §329 and FRBP 2017 and Vacate Hearing 
Entered 12/19/2016 - td (12/19/2016)

Courtroom Deputy:

December 22, 2016

Deny motion as it appears the debtor received $600 of value for avoiding an 
imminent foreclosure of her home.  However, based upon the evidence set 
forth in the Motion and the Opposition, the court intends to issue an Order to 
Show Cause why Debtor's attorney should not be sanctioned not less than 
$1000 for assisting a debtor in filing a bad faith chapter 13 case and for 
abusing the bankruptcy process.

The OSC shall be based upon the following:

1.  Attorney Jaenam Coe ("Coe") was aware or should have been aware at 
the time of the filing that Debtor could not fund a chapter 13 plan.  It is 
apparent from Coe's declaration that the sole purpose for filing the case was 
not to confirm a chapter 13 plan but to avoid the foreclosure.  See Declaration 
of Coe at paragraphs 5 and 6.

Tentative Ruling:
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2.  Even after Coe admits knowing Debtor had no ability to fund make current 
mortgage payments or plan payments, Coe filed "filed schedules and plan 
timely to keep the case from being dismissed."

3.  The schedules and plan were both bogus.  For example, Schedule J 
shows disposable income of $400 but no amount is scheduled for food for 
two people, property taxes for Debtor's $570,000 home is listed as $1200 
($100/mo), and the monthly mortgage payment on the senior secured debt of 
$690,000 is listed at the unbelievable amount of $1800.  Inesplicably, $100 is 
listed for vehicle insurance though Debtor claimed not to own any vehicles in 
Schedule A/B.  Finally, the plan purports to pay $20,000 in arrearages when 
the actual arrearages were more than $300,000.

Party Information

Debtor(s):

Mee Son Lee Represented By
Jaenam J Coe

Trustee(s):

Amrane (SA)  Cohen (TR) Pro Se
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James Ray Peterson8:16-13751 Chapter 13

#30.00 Hearing RE: Chapter 13 Trustee's Objection to Claim of Homestead Exemption

23Docket 

- NONE LISTED -

Courtroom Deputy:

December 22, 2016

Sustain Objection.

Special note:  The court waives the LBR 3015-1(x) service requirement on all 
creditors as creditors are not adversely affected by the objection.

Note:  This matter appears to be uncontested.  Accordingly, appearance 
at this hearing is not required.

Tentative Ruling:

Party Information

Debtor(s):

James Ray Peterson Pro Se

Trustee(s):

Amrane (SA)  Cohen (TR) Pro Se
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Chelsea N. Rayl8:16-13822 Chapter 7

#31.00 Hearing RE: Motion by United States Trustee to Determine Whether 
Compensation Paid to Counsel was Excessive Under 11 U.S.C. Section 329 
and F.R.B.P. Rule 2017

8Docket 

- NONE LISTED -

Courtroom Deputy:

December 22, 2016

Grant motion in the amount of $100, payable within 10 days of Mr. Berkeley's 
receipt of funds from ARAG.

The $100 amount reflects a reasonable fee for failure to provide attorney 
assistance at the 341a meeting -- regardless of the reason, Debtor did not 
receive the service.

Tentative Ruling:

Party Information

Debtor(s):

Chelsea N. Rayl Represented By
Benjamin H Berkley

Trustee(s):

Richard A Marshack (TR) Pro Se
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Pro Railing Metal Works, Inc.8:16-14358 Chapter 11

#32.00 STATUS CONFERENCE RE: Status of Chapter 11 Case; and (2) Requiring 
Report on Status of Chapter 11 Case

1Docket 

- NONE LISTED -

Courtroom Deputy:

December 22, 2016

Claims bar date: 2/28/17 (service of notice by 12/28/16)

Deadline to file plan/disc. stmt: 3/31/17

Debtor's counsel needs to appear and advise the court of the following:

1.  The exact nature of Debtor's business operations. # of employees, etc.

2.  Debtor's exit strategy.

Tentative Ruling:

Party Information

Debtor(s):

Pro Railing Metal Works, Inc. Represented By
Daniel  King
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Richard Jay Blaskey8:11-21187 Chapter 7

Barton Properties Inc et al v. Blaskey et alAdv#: 8:12-01175

#33.00 Hearing RE: Defendant Jocelyn Blaskey's Motion for Partial Summary 
Adjudication

420Docket 

- NONE LISTED -

Courtroom Deputy:

December 22, 2016

Grant motion as to the Sixth, Seventh, and Tenth claims for relief; deny 
Plaintiff's request for sanctions.  

Applying the standard for summary judgment noted below, Defendant has 
met her burden of proof that there are no material issues of fact and that she 
is entitled to partial summary adjudication as a matter of law.  Plaintiff has 
failed to present evidence sufficient to raise any material issues of fact -- even 
viewing the evidence in the light most favorable to the nonmoving party. 

The court finds Plaintiff's arguments regarding continuing discovery disputes 
to be unpersuasive.  These issues were raised several months ago and 
rejected by the court.  Moreover, no new motion to compel has been filed.  
Finally, Plantiff did not substantively comply with LBR 9056-1(c)(2).

Basis for Tentative Ruling:

On April 15, 2012, Barton Properties, Inc. and Steven Selinger 
(collectively, "Plaintiffs"), filed the underlying adversary proceeding against 
defendants Richard Blaskey ("Richard"), Jocelyn Blaskey ("Jocelyn"), and 
Geoffrey Blaskey.  Barton Properties, Inc. has since been dismissed from this 
adversary proceeding.  After receiving relief from the Default Judgment, 
Jocelyn filed a motion for summary judgment ("First MSJ") on June 16, 2016.  

Tentative Ruling:
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Through the First MSJ, Jocelyn sought adjudication on each and every claim 
for relief listed in the adversary complaint.  This court granted the First MSJ in 
part and denied it in part by order entered on September 21, 2016.  
Adv.Docket No. 411.  The MSJ Order incorporated the Court's tentative ruling 
issued prior to the hearing ("Tentative Ruling") as the court's findings of fact 
and conclusions of law.  See Docket # 409, ECF, pp. 3-36.

The causes of action remaining after the MSJ Order are for the First, 
Fifth, Sixth, Seventh, Tenth, Thirteenth, and Fourteenth Claims for relief.  The 
Court granted the First MSJ as to the other causes of action.  Jocelyn filed 
the instant motion for partial summary adjudication on November 10, 2016 
("Motion"). See generally Mot.; see also Compl.

Property in controversy

There are three assets at the center of this adversary proceeding -
described as "Disputed Assets." Compl., ¶20.  The Disputed Assets consist of 
the following: (1) the real property commonly known as 17052 Lowell Circle, 
Huntington Beach, CA 92649 (the "Residence"); (2) the real property 
commonly known as 2405-2407 East 6th Street, Long Beach CA 90814 (the 
"Duplex"); and (3) assets and monies held in certain Edward Jones accounts 
(the "Edward Jones Accounts").  Broadly, Plaintiffs are seeking a judicial 
determination that at least some portion of the Disputed Assets are 
community property and thus, part of Richard’s bankruptcy estate ("Estate").  
Jocelyn contends that each of the Disputed Assets is her sole and separate 
property and that Richard has no community property interest therein. See
Tentative Ruling, ECF p.7.  

The Court's Ruling as to the Duplex

The court has already found that the Duplex was acquired by Jocelyn 
in her maiden name as an unmarried woman in 1979, prior to her marriage in 
1980 to Richard. Tentative Ruling, ECF pp.25-26.  Jocelyn paid the down 
payment from her own funds, assumed the existing loan, paid the mortgage, 
insurance, and property taxes, and received any income. Id.  Richard never 
had claimed, or held any title, right or interest in the Duplex. There is no 
written transmutation agreement, deed, or other writing indicating any intent 
to change its character to community property. Id.  Jocelyn refinanced the 
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Duplex in May of 2008. In connection with the refinance, a grant deed was 
executed on May 2, 2008, and recorded on May 13, 2008. Through the grant 
deed, the Blaskeys conveyed the Duplex to "Jocelyn W. Blaskey, a married 
woman as her sole and separate property." Under these facts, the Court ruled 
that the Duplex is the sole and separate property of Jocelyn and is not 
property of the Estate. See Tentative Ruling at ECF pp. 25-26.

However, the Court also ruled that there remains a genuine issue of 
material fact as to whether Richard had a community property interest in the 
Duplex at the time of commencement of this bankruptcy case. This issue 
arises from allegations in the Complaint that: (1) community payments were 
made towards the acquisition of the Duplex; (2) the Blaskeys resided in the 
Duplex for some portion of time and Richard did not pay rent during that time; 
(3) the Blaskeys claimed rent proceeds as earnings on joint tax returns; (4) 
rent proceeds were used to support family, community, and household 
expenses; (5) there is no detailed accounting of the use of the rents; (6) 
Richard made mortgage and maintenance payments from time to time; (7) 
Richard routinely performed property management and other administrative 
services for the Duplex and was never paid for such services. See Complaint 
at ¶ 25. Mr. Selinger also alleged that the grant deed constituted a fraudulent 
transfer. Id. at ¶ 26.

According to the Motion, after acquiring the Duplex, Jocelyn made all 
mortgage payments from the funds generated from renting the Duplex and 
the original mortgage on the Duplex was paid in full from these funds in or 
around October of 2007. See Declaration of Jocelyn W. Blaskey in Support of 
Motion for Partial Summary Adjudication (the "Jocelyn Decl.") at ¶ 6.  
Accordingly, Jocelyn maintains that neither community funds nor Richard's 
separate property funds were used towards the acquisition of the Duplex.  
Jocelyn was to make monthly payments in the amount of $1,151.31. Jocelyn 
Dec. at ¶ 6 and Ex. 3. A review of account statements from the Edward Jones 
Accounts shows that Ms. Blaskey made a monthly payment in the amount of 
$1,151.31 for this loan every month starting in June of 2008 through August 
of 2011, which is the month Richard filed his bankruptcy case. Id. at ¶ 6 and 
Exs. 1 and 2. The Court has already ruled that the Edward Jones Accounts, 
and the contents thereof, are the sole and separate property of Jocelyn. See
Tentative Ruling at ECF p. 33. Accordingly, it appears that neither community 
funds nor Richard's separate property funds were used to make mortgage 
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payments.

Summary Judgment Standard

A party seeking summary judgment bears the initial responsibility of 
demonstrating the absence of a genuine issue of material fact, and 
establishing that it is entitled to judgment as a matter of law as to those 
matters upon which it has the burden of proof. Celotex Corporation v. Catrett, 
477 U.S. 317, 323 (1986). The opposing party must make an affirmative 
showing on all matters placed in issue by the motion as to which it has the 
burden of proof at trial. Id. at 324. The substantive law will identify which facts 
are material. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986). Only 
disputes over facts that might affect the outcome of the suit under the 
governing law will properly preclude the entry of summary judgment. Id.  A 
factual dispute is genuine where the evidence is such that a reasonable jury 
could return a verdict for the nonmoving party. Id. The court must view the 
evidence presented on the motion in the light most favorable to the opposing 
party. Id.

California Community Property Law

The commencement of a bankruptcy case creates an estate that is 
comprised of all legal or equitable interests of the debtor in property as of the 
commencement of the case. 11 U.S.C. §541(a)(1).  The estate is also 
comprised of all interests of the debtor and the debtor’s spouse in community 
property as of the commencement of the case that is under the sole, equal or 
joint management and control of the debtor. 11 U.S.C. §541(a)(2)(A).  Thus, 
the Estate has an interest in the Disputed Assets to the extent the Disputed 
Assets were the separate property of Richard on the petition date, or to the 
extent that the Disputed Assets were community property on the petition date.

"Property interests are created and defined by state law" and, "unless 
some federal interest requires a different result, there is no reason why such 
interests should be analyzed differently simply because an interested party is 
involved in a bankruptcy proceeding." Butner v. United States, 440 U.S. 48, 
55 (1979).  Uniform treatment of property interests by both state and federal 
courts within a State serves to reduce uncertainty, to discourage forum 
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shopping, and to prevent a party from receiving "a windfall merely by reason 
of the happenstance of bankruptcy." Id.

In California, characterization of property for the purpose of community 
property law refers to the process of classifying property as separate, 
community, or quasi-community. In re Marriage of Rossin, 172 Cal. App. 4th

725, 732 (2009).  Generally speaking, property characterization depends on 
three factors: (1) the time of acquisition; (2) the "operation of various 
presumptions, particularly those concerning the form of title"; and (3) the 
determination "whether the spouses have transmuted" the property in 
question, thereby changing its character. Id. In some cases, a fourth factor 
may be involved: whether the parties' actions short of formal transmutation 
have converted the property's character, as by commingling to the extent that 
tracing is impossible. Id. Community property and separate property are 
defined in the California Family Code. 

Community Property

Section 760 states: "Except as otherwise provided by statute, all 
property, real or personal, wherever situated, acquired by a married person 
during the marriage while domiciled in this state is community property." 
Under this section, "there is a general presumption that property acquired 
during marriage by either spouse other than by gift or inheritance is 
community property unless traceable to a separate property source." Cal. 
Fam. Code §760; In re Marriage of Rossin, 172 Cal. App. 4th 725, 731 (2009)
(citing In re Marriage of Haines, 33 Cal. App. 4th 277, 289-90 (1995)). 

Separate Property

Section 770 states: "Separate property of a married person includes all 
of the following: (1) All property owned by the person before marriage; (2) All 
property acquired by the person after marriage by gift, bequest, devise, or 
descent; (3) The rents, issues, and profits of the property described in this 
section." Cal. Fam. Code §770; In re Marriage of Rossin, 172 Cal. App. 4th at 
731-32. 

Sixth Claim for Relief – Property of the Estate re: the Duplex
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In the sixth claim for relief, Plaintiffs assert that Richard had a legal or 
equitable interest in the Duplex on the petition date. Compl., ¶45.  Therefore, 
Plaintiffs request a finding that the Duplex is, in whole or in part, property of 
the Estate under §541.

As noted above, the court found that the Duplex is the sole and 
separate property of Jocelyn and is not property of the Estate, for the 
following reasons:  The Duplex was acquired by Jocelyn in her maiden name 
as an unmarried woman in 1979, prior to her marriage in 1980 to Richard. UF, 
¶8.  Jocelyn paid the down payment from her own funds, assumed the 
existing loan, paid the mortgage, insurance and property taxes, and received 
any income. Id.  Richard has never had, claimed, or held any title, right or 
interest in the Duplex. Jocelyn Decl., ¶4, 6; Richard Decl., ¶4-5.  There is no 
written transmutation agreement, deed or other writing indicating any intent to 
change its character to community property.  Jocelyn refinanced the Duplex in 
May of 2008, at which time a grant deed was executed. UF, ¶10.  In 
connection with the refinance, a grant deed was executed on May 2, 2008 
and recorded on May 13, 2008.  Through the grant deed, the Blaskeys 
conveyed the Duplex to "Jocelyn W. Blaskey, a married woman as her sole 
and separate property." Id. Because the Duplex was purchased by Jocelyn 
before she married Richard, title in the Duplex is in Jocelyn’s name alone.  
There has been no transmutation or other written agreement purporting to 
change the character of the Duplex.  

Whether Richard and/or the community has acquired a community 
property interest in the Duplex

While the Duplex is characterized as the separate property of Jocelyn, 
Richard and/or the Estate may still have a community property interest in the 
Duplex.  In In re Marriage of Moore, 28 Cal.3d 366 (1980), the wife purchased 
a house eight months before the marriage with a downpayment and loan for 
the balance, took title in her name as a single woman, and made payments 
on the loan that slightly reduced its principal.  During the marriage the parties 
made loan payments with community property funds.  Upon dissolution, the 
community was given " ‘a pro tanto community property interest in such 
property in the ratio that the payments on the purchase price with community 
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funds bear to the payments made with separate funds.’ " Id. at 372.  

Similarly, here, Jocelyn purchased the Duplex in her maiden name as 
an unmarried woman prior to marriage. UF, ¶8.  Jocelyn paid the down 
payment from her own funds, assumed the existing loan, paid the mortgage, 
insurance and property taxes, and received any income. Jocelyn Decl., ¶4, 6.  
Under the community property system, each spouse's time, skill, and labor 
are community assets, and whatever each spouse earns from them during 
marriage is community property. In re Marriage of Shea, 111 Cal. App. 3d 
713, 717 (1980).  Therefore, as explained in Moore, if the mortgage payments 
made by Jocelyn to defray the principal owed on the Duplex were made with 
her earnings received during marriage, then the community would acquire a 
pro tanto interest in the Duplex.  

Previously, the court found that while Jocelyn testified that "expenses" 
relating to the Duplex have been paid from her Edward Jones account ending 
in 14301, that testimony alone was insufficient to show that community assets 
were never used to pay the mortgage on the Duplex. See Tentative Ruling, 
ECF p.27.  As such, there remained a genuine issue of material fact as to 
Richard’s community property interest in the Duplex, which would be included 
as property of the Estate under §541.  

Selinger disputes that all Duplex payments from 1980 to 2004 were 
made from rental income, citing a lack of documentary evidence for this time 
period, and asserting that Jocelyn's testimony should not be believed. Opp. at 
3:27-4:22; p. 6, ¶ 1.

By this Motion and related pleadings, the record has been augmented.  
In addition to Jocelyn testifying that the rental income from the operation of 
the Duplex has been deposited in the 14301 Account and expenses relating 
to the Duplex have been paid from the 14301 Account, she attaches copies of 
every Edward Jones account statement for the 14301 Account from the time 
the account was opened in 2004 to the time my husband filed his bankruptcy 
petition on August 9, 2011. Jocelyn Decl., ¶6, and Ex. 1.  A summary of the 
information contained therein that was prepared by Jocelyn's counsel at her 
direction is also attached to her declaration.  Id., Ex. 2.  A review of the 
account statements and the summary, show that Jocelyn regularly made the 
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monthly payment for the original mortgage, typically in the form of a check 
from the 14301 Account paid to ABN AMRO Mortgage in the amount of 
$585.91, until the original mortgage was paid off in October 2007. See
Jocelyn Decl., Exs. 1, 2.  Jocelyn then took out a new loan against the Duplex 
in 2008 for the purpose of investing the proceeds. Jocelyn Decl., ¶5.  The 
new loan required a monthly payment in the amount of $1,151.31. Id.  As is 
again shown in the account statements and the summary, the monthly 
payment for the 2008 Duplex Joan was made from the 14301 Account every 
month starting in June of 2008 through August of 2011.  Jocelyn Decl., Exs. 
1, 2.    These documents also show rental income regularly deposited into this 
account (see deposit entries for Cynthia Lyon, Susan Brown and Stephanie 
Catterall.).

Therefore, the 14301 Account statements support that testimony and 
show that this was Ms. Blaskey’s pattern and practice from at least 2004 
through 2011. Reply, p.9:4-6.  The 14301 Account statements also show that 
the monthly rental income was sufficient to pay the mortgage.  For example, 
in 2009, the total rent deposits were $14,555; the aggregate mortgage 
payments for 2009 were $13,812.  Also, for tax year 2008 ( the period 
covered by the 2009 tax return attached to the Opposition), rents of $11,317 
were reported.  However, payments under the new 2008 loan did not 
commence until June 2008, resulting in total mortgage payments of $8,057.   
This evidence is sufficient to establish that the mortgage on the Duplex was 
paid for using assets, which the court has already found to be Jocelyn's sole 
and separate property, i.e. funds from the 14301 Account.  

Selinger's remaining arguments as to Richard and/or the community 
acquiring a community property interest in the Duplex are unsupported by 
legal authorities or sufficient evidence, and are thus unpersuasive.  
Nevertheless, they are addressed below.

1. Richard's Minor Services for the Duplex Did Not Give the 
Community an Interest in the Duplex

Selinger believes that the minimal services provided by Richard on the 
Duplex made him the property manager for the Duplex and, at compensation 
and interest rates Selinger assumes are reasonable, concludes that Estate 
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has an interest in the Duplex in the amount of $150,000 or $160,000.4 Opp., 
pp. 2:17-3:2; 3:19-23.  This argument lacks merit and Selinger has not cited 
to legal authority in support of it.  

Jocelyn cites authority, which undermines Selinger's argument.  In 
California, providing services with respect to a spouse’s separate real 
property does not give the community an interest in the property. See 
Kershman v. Kershman, 192 Cal. App. 2d 18, 22, 13 Cal. Rptr. 288, 290 (Ct. 
App. 1961) ("[S]ervices rendered in the improvement of the wife’s separate 
property do not create a community interest in the husband."); Lewis v. 
Johns, 24 Cal. 98, 103–04 (1864) (wife was not obligated to compensate 
husband for his services on her separate property in the absence of an 
express agreement); In re Marriage of Wolfe, 91 Cal. App. 4th 962, 969 n.2, 
110 Cal. Rptr. 2d 921 (2001) (distinguishing between a husband’s 
expenditure of community funds on wife’s separate property and a husband’s 
services on wife’s separate property).  The property remains separate except 
for any increase in value due to community efforts  or contributions. In re 
Marriage of Bonvino, 241 Cal. App. 4th 1411, 1423, 194 Cal. Rptr. 3d 754, 
762 (2015). Jocelyn argues that because there is no evidence that Richard's 
minimal services increased the value of the Duplex, such services did not give 
the community an interest in the Duplex.  Reply, p.5:23-26.  Together with 
Jocelyn's and Richard's testimony that Richard understood he would not be 
compensated for any minor services, such as responding to maintenance 
requests from time to time on an as-needed basis, these legal authorities are 
persuasive and support a finding that the community did not acquire an 
interest in the Duplex. See Mot., p.10:14-21; Jocelyn Decl., ¶8, Richard Decl., 
¶7.  

The Court found that Mr. Blaskey executed a grant deed on May 2, 
2008, which was recorded on May 13, 2008 (the "Grant Deed"). See
Tentative Ruling at ECF p. 26. In California, a grant deed conveys the 
grantor’s entire interest in the property, including any after-acquired interest. 
See In re Fadel, 492 B.R. 1, 14 (B.A.P. 9th Cir. 2013) (grant deed conveyed 
grantor’s entire interest in real property including any after acquired interest). 
Because the community had no interest in Duplex at the time of the Grant 
Deed, and any interest it may have acquired thereafter was also transferred 
by the Grant Deed, the Estate cannot have an interest in the Duplex.  

Page 73 of 8212/22/2016 2:36:44 PM



United States Bankruptcy Court
Central District of California

Judge Erithe Smith, Presiding
Courtroom 5A Calendar

Santa Ana

Thursday, December 22, 2016 5A             Hearing Room

2:00 PM
Richard Jay BlaskeyCONT... Chapter 7

2. Alleged Community Payments of Taxes and Expenses Did Not 
Give the Community an Interest in the Duplex

Selinger asserts that not all expenses of the Duplex were paid from 
rental income. He bases this argument on two alleged facts: (1) he only found 
three checks to the Los Angeles County Tax Collector in his review of the 
14301 Account statements filed in support of the Motion; and (2) the Blaskeys 
allegedly reported a loss on the Duplex in 2009. Opp. at 3:4-18; p. 6, ¶ 2.  
Selinger only offers a copy of one page of the Tax Return in support of these 
arguments. This argument is unsupported by sufficient evidence and is 
unavailing. 

Even assuming that some Duplex expense payments were made from 
a source other than the 14301 Account, there is no evidence that such 
alleged payments were made from a community property source. Reply, p. 
6:19-21.  Selinger did not provide any evidence showing that any such 
alleged payment was from a community property source. See Celotex, supra, 
at 325 (the party moving for summary judgment may discharge its burden by 
showing—that is, pointing out to the trial court— that there is an absence of 
evidence to support the nonmoving party’s case).

Assuming that the community made one or more property tax or other 
expense payments, such payments do not give the community an interest in 
the Duplex.  Reply, p. 6:26-28.  Under California law, the marital community 
only receives an interest in separate real property for payments of principal, 
not for payments of taxes and expenses. See In re Marriage of Moore, 28 
Cal. 3d 366, 373, 618 P.2d 208 (1980). 

As discussed above, the Grant Deed recorded in 2008 would have the 
effect of releasing any interest of the community acquired thereafter. Reply, 
p.7:5-6.  Therefore, assuming that the 2009 Tax Return is evidence that the 
community made any payments on account of the Duplex, no community 
interest could be created thereby given the conveyance that occurred in 2008 
by the recordation of the Grant Deed. See Fadel, supra.  Additionally, a joint 
tax return is not a written express declaration that was made, joined in, 
consented to, or accepted by Jocelyn, as would be required to effect a 
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transmutation of the Duplex.  In re Marriage of Rossin, 172 Cal. App. 4th at 
734.  

Finally, the loss taken on the 2009 Tax Return is not evidence that the 
loss was paid for with community funds or that principal was paid with 
community funds in 2009. The Motion demonstrates that all funds used to pay 
the mortgage on the Duplex in 2009 came from separate funds held in the 
14301 Account. Since no principal payments were made in 2009 from a 
community source, no community interest could have been acquired.  Reply, 
p.7:10-15.  

3. The Funds Used to Open the 14301 Account Do Not Give the 
Community an Interest in the Duplex

Selinger notes that the 14301 Account was funded with a $10,000 
check, but alleges that Jocelyn does not establish these funds were separate 
property funds and assumes that such funds were community property. Opp. 
at 3:15-18. As with his arguments above, he provides no evidence in support 
of this argument. 

To the contrary, Ms. Blaskey testified as to the source of the funds 
used to open the Edward Jones Accounts in detail, explaining that the source 
of such funds were gifts or inheritance. See Docket No. 387 at ¶¶ 15-44. 
Under California law, separate property includes property acquired by the 
person by gift, bequest, devise, or descent. Cal. Fam. Code § 770(a)(a). The 
source of the $10,000 was either gift or inheritance, and was therefore 
separate property. In fact, the Court has already found that "[t]here is no 
evidence that any of the funds and assets held in the Edward Jones Accounts 
is community property," and that "the Edward Jones Accounts, and the 
contents thereof, are the sole and separate property of Jocelyn." Tentative 
Ruling, ECF p. 33. These funds were Jocelyn's separate property and provide 
no basis for denying the Motion.

A review of the 14301 Account statements shows that the $10,000 
deposit was not used to pay the mortgage on the Duplex. Each month after 
the 14301 Account was opened until September of 2004, the amount of rent 
deposited into the account exceeded the mortgage payment. See Jocelyn 
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Decl., Ex.1,Docket No. 424-1 at ECF pp. 5-10. In September of 2004, Jocelyn 
withdrew $8,000 from the 14301 Account to purchase securities, leaving 
$2,000 of the original $10,000. Id. at ECF p. 10. Thereafter and until 
December of 2005, the rent going into the account continued to exceed the 
mortgage payment. Id. at ECF pp. 13-63. In December of 2005, Ms. Blaskey 
withdrew $2,358.73 from the 14301 Account to purchase securities. Id. at 
ECF pp. 63, 65. Thus, by December of 2005, all of the original $10,000 
deposit was used to purchase securities, and the rent deposited each month 
had covered the mortgage payment. Because none of the original $10,000 
was used to make Duplex mortgage payments, such funds did not give the 
community an interest in the Duplex even assuming such funds were 
originally community property.  Reply, p. 8:6-20.

Based on the foregoing, the court can find that Richard could not have 
acquired a pro tanto interest in the Duplex by virtue of any principal payments 
made from the community because the documentary evidence provided by 
Jocelyn sufficiently shows that principal payments were made from the 14301 
account, her sole and separate property.  Therefore, Jocelyn is entitled to 
summary judgment on the sixth claim for relief.

Seventh Claim for Relief – Fraudulent Transfers re: the Duplex

In the seventh claim for relief, Plaintiffs assert that, to the extent the 
transfer of the Duplex to Jocelyn was effective, Richard transferred the 
Duplex to Jocelyn in a manner that was fraudulent to creditors. Compl., ¶47.  
However, Richard never transferred the Duplex to Jocelyn.

In 1979, the Duplex was acquired by Jocelyn in her maiden name as 
an unmarried woman.  UF, ¶8.  There is no evidence that the character of this 
property changed at any time after Jocelyn and Richard got married in 1980.  
Id. During the refinance of the Duplex in 2008, at the insistence of the 
refinancing lender, a deed was executed and recorded whereby Richard and 
Jocelyn deeded all interest in the Duplex to Jocelyn as her sole and separate 
property. Id. This deed was merely reflective of the existing title and neither 
Richard nor the community acquired any interest thereby.  The undisputed 
testimony of Richard states that he "never owned any interest in the Duplex, 
which remains her separate property." Richard Decl., ¶4; see also Jocelyn 
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Decl., ¶4 ("My husband has never had, claimed, or held any title, right, or 
interest in the Duplex.").  Without holding any title or interest in the Duplex, 
Richard never could have fraudulently transferred the Duplex to Jocelyn.  
Moreover, Jocelyn testifies that she assumed the existing loan on the Duplex, 
paid the mortgage, insurance and property taxes, and received any income. 
Jocelyn Decl. ¶4; Richard Decl., ¶5.

The court previously posited that if community property was used to 
make such payments, there may have been a community interest at the time 
Richard transferred whatever interest he had to Jocelyn on May 13, 2008 as 
part of the refinancing transaction. See Tentative Ruling, ECF, p.29.  Based 
on the court's findings above as to the Sixth claim for relief, Jocelyn's sole 
and separate property in the form of funds in the 14301 account were used to 
make the payments in question.  Therefore, Richard cannot be deemed to 
have made any payments towards the Duplex that could be considered 
fraudulent transfers.  As such, Jocelyn is entitled to summary judgment on the 
seventh claim for relief.

Tenth Claim for Relief – Determine Liens re: the Duplex

In the tenth claim for relief, Plaintiffs assert that they are a secured 
creditor of Richard with respect to the Duplex due to their recorded abstract of 
judgment and other liens.  Only property of the judgment debtor, including any 
community property interest of the judgment debtor, is subject to a judicial 
lien. Cal. Code of Civ. P. §§ 695.010, 695.020.  As discussed above, Richard 
has not been shown to have a community property interest in the Duplex.  
Therefore, Plaintiffs do not have a security interest in the Duplex in any 
amount since Richard has no community property interest in the Duplex.  
Therefore, Jocelyn is entitled to summary judgment on the tenth claim for 
relief.

Selinger's Request for Issue Sanctions Should Be Denied

Selinger alleges that Jocelyn failed to comply with discovery and that, 
as a result, Selinger has been severely hampered, lost his lawyer, and has 
been unable to hire another lawyer. As a result, Selinger believes that the 
Court should rule that the Duplex is community property as a sanction for Ms. 
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Blaskey’s alleged failure to comply with discovery. Opp. at 5:5-14.

Jocelyn asserts that Selinger, through his previous attorney, made 
these same arguments in connection with the Declaration of Plaintiffs’ 
Counsel Regarding Defendant Jocelyn Blaskey’s Non-Compliance with 
Existing Discovery Order in This Adversary Case; Request for the Court to 
Strike the Answer of Defendant Jocelyn Blaskey in This Adversary 
Proceeding Pursuant to the Existing Court Order [Adv. Dkt. 390] (the 
"Request to Strike").  Reply, p.9:22-27.  Jocelyn filed a detailed response to 
the Request to Strike [Docket No. 392], which she incorporated by reference 
in her Reply to Selinger's response to this Motion.  It appears based on 
Jocelyn's detailed response, she responded to all document production 
requests except for requests pertaining to the Blaskeys’ son (who had been 
dismissed from the Adversary Proceeding), and requests pertaining to the 
Blaskeys’ tax returns, which she asserts are privileged under California law.  
Reply, p. 10: 2-5.  In light of the above, and the lack of any legal authority in 
support, Selinger’s request that this Court find that the Duplex is community 
property as a sanction for alleged discovery noncompliance should be denied.
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Barton Properties Inc et al v. Blaskey et alAdv#: 8:12-01175

#34.00 CONT'D PRE-TRIAL CONFERENCE RE: Complaint to: Recover money and 
property; determine validity, priority and extent of liens and other interest in 
property; avoid certain transfers; and obtain certain declaratory relief related to 
the foregoing

FR: 3-3-16; 3-10-16; 4-21-16; 10-20-16

1Docket 

- NONE LISTED -

Courtroom Deputy:

March 10, 2016

Continue Status Conference to June 9, 2016 at 9:30 a.m.; updated Joint 
Status Report to be filed by May 26, 2016.

The tentative continuance reflects the existence of pending motion for leave 
to appeal

Note:  If the parties accept the foregoing tentative ruling, appearances at 
this hearing are not required.
-----------------------------------------------------------------

April 21, 2016

Impose sanctions against Plaintiff's counsel in the amount of $100 for failure 
to participate in the preparation of the joint status report.

Deadline to file Summary Judgment Motion: 5/24/16
Hearing date on Summary Judgment Motion: 6/28/16 at 10:30 a.m.

Tentative Ruling:
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Discovery Cut-off Date: 8/31/16
Pretrial Conference (if SJ Motion not granted): 10/20/16 at 9:30 a.m. 
(XX)
Deadline to file Joint Pretrial Stipulation: 10/6/16

Note:  If all parties accept the foregoing tentative ruling, appearances at 
this hearing are not required and Plaintiff shall, within 7 days of today's 
hearing, lodge a scheduling order consistent with the same.
----------------------------------------------------------------------

October 20, 2016

Continue pretrial conference to December 22, 2016 at 2:00 p.m., same 
date/time reserved for hearing on Defendant's motion for summary judgment.  
Joint pretrial stipulation not required.  (XX)

Note:  If all parties accept the foregoing tentative ruling, appearances at 
this hearing are not required.
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