United States Bankruptcy Court

Central District of California
Los Angeles

Judge Ernest Robles, Presiding
Courtroom 1568 Calendar

Monday, December 14, 2020 Hearing Room 1568
10:00 AM
2:18-22144 Hakop Jack Aivazian Chapter 7

#1.00  HearingRE: [171] Notice of motion and motion for relief from the automatic stay with
supporting declarations REAL PROPERTY RE: 1728, 1730 and 1734 East Woodbury
Road, Pasadena, CA 91104 . (Weber, Edward)

Docket 171

Tentative Ruling:

12/10/2020

Tentative Ruling:

This Motion for relief from the automatic stay has been set for hearing on the
notice required by LBR 4001(c)(1) and LBR 9013-1(d)(2). The failure of the Debtor,
the trustee, and all other parties in interest to file written opposition at least 14 days
prior to the hearing as required by LBR 9013-1(f) is considered as consent to the
granting of the Motion. LBR 9013-1(h). Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).

The Motion is GRANTED pursuant to 11 U.S.C. § 362(d)(2) to permit Movant,
its successors, transferees and assigns, to enforce its remedies to foreclose upon and
obtain possession of the property in accordance with applicable law. Movant may not
pursue any deficiency claim against the Debtor or property of the estate except by
filing a proof of claim pursuant to 11 U.S.C. § 501. Since a chapter 7 case does not
contemplate reorganization, the sole issue before the Court when stay relief is sought
under 11 U.S.C. § 362(d)(2) is whether the Debtor has equity in the property. See,
e.g., Martens v. Countrywide Home Loans (In re Martens), 331 B.R. 395, 398 (B.A.P.
8th Cir. 2005); Ramco Indus. v. Preuss (In re Preuss), 15 B.R. 896, 897 (B.A.P. 9th
Cir. 1981).

The subject property has a value of $1,540,000.00 and is encumbered by a
perfected deed of trust or mortgage in favor of the Movant. The liens against the
property and the expected costs of sale total $1,892,638.56. The Court finds there is
no equity and there is no evidence that the trustee can administer the subject real
property for the benefit of creditors.
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This order shall be binding and effective despite any conversion of the bankruptcy
case to a case under any other chapter of Title 11 of the United States Code. The 14-
day stay prescribed by FRBP 4001(a)(3) is waived. All other relief is denied.

Movant shall upload an appropriate order via the Court’s Lodged Order Upload
system within 7 days of the hearing

No appearance is required if submitting on the court's tentative ruling. If you intend to
submit on the tentative ruling, please contact Daniel Koontz or Andrew Lockridge, the
Judge's law clerks at 213-894-1522. If you intend to contest the tentative ruling
and appear, please first contact opposing counsel to inform them of your
intention to do so. Should an opposing party file a late opposition or appear at the
hearing, the court will determine whether further hearing is required. If you wish to
make a telephonic appearance, contact Court Call at 888-882-6878, ext. 188 no later
than one hour before the hearing.

| Party Information

Debtor(s):
Hakop Jack Aivazian Represented By
Guy R Bayley
Trustee(s):
Brad D Krasnoff (TR) Represented By

Eric P Israel
Sonia Singh
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#2.00 HearingRE: [10] Notice of motion and motion for relief from the automatic stay with
supporting declarations PERSONAL PROPERTY RE: 2017 Honda Civic .

Docket 10

Tentative Ruling:
12/10/2020

Tentative Ruling:

Note: Telephonic Appearances Only. The Courtroom will be unavailable for in-
court appearances. If you wish to make a telephonic appearance, contact Court
Call at 888-882-6878, ext. 188 no later than one hour before the hearing. The
cost for persons representing themselves has been waived.

This Motion for relief from the automatic stay has been set for hearing on the
notice required by LBR 4001(c)(1) and LBR 9013-1(d)(2). The failure of the Debtor,
the trustee, and all other parties in interest to file written opposition at least 14 days
prior to the hearing as required by LBR 9013-1(f) is considered as consent to the
granting of the Motion. LBR 9013-1(h). Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).

The Motion is GRANTED pursuant to 11 U.S.C. § 362(d)(1) for cause to permit
Movant, its successors, transferees and assigns, to enforce its remedies to repossess or
otherwise obtain possession and dispose of its collateral pursuant to applicable law,
and to use the proceeds from its disposition to satisfy its claim. Movant may not
pursue any deficiency claim against the Debtor or property of the estate except by
filing a proof of claim pursuant to 11 U.S.C. § 501. The Court takes judicial notice of
the Chapter 7 Individual Debtor's Statement of Intention in which the Debtor stated an
intention to surrender the vehicle to Movant.

This order shall be binding and effective despite any conversion of the bankruptcy
case to a case under any other chapter of Title 11 of the United States Code. The 14-
day stay prescribed by FRBP 4001(a)(3) is waived. All other relief is denied.
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Movant shall upload an appropriate order via the Court’s Lodged Order Upload
system within 7 days of the hearing.

No appearance is required if submitting on the court's tentative ruling. If you intend to
submit on the tentative ruling, please contact Daniel Koontz or Andrew Lockridge, the
Judge's law clerks at 213-894-1522. If you intend to contest the tentative ruling
and appear, please first contact opposing counsel to inform them of your
intention to do so. Should an opposing party file a late opposition or appear at the
hearing, the court will determine whether further hearing is required. If you wish to
make a telephonic appearance, contact Court Call at 888-882-6878, ext. 188 no later
than one hour before the hearing.

| Party Information

Debtor(s):
Jaime Hernandez Molina Represented By
Juan Castillo-Onofre
Trustee(s):
John P Pringle (TR) Pro Se
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#3.00 HearingRE: [11] Notice of motion and motion for relief from the automatic stay with
supporting declarations UNLAWFUL DETAINER RE: 689 S. Berendo Street #603, Los
Angeles, CA 90005 with Exhibit A through C and Proof of Service of Document.

Docket 11

Tentative Ruling:

12/10/2020

Tentative Ruling:

On November 30, 2020, the Court dismissed this case after the Debtor failed to
file a credit counseling certificate in compliance with § 109(h) of the Bankruptcy
Code, and subsequently failed to cure the defect. See Order Dismissing Case [Doc.
No. 13]. Notwithstanding the dismissal, the Court explicitly retained jurisdiction to
hear this Motion. /d. at 2.

This Motion for relief from the automatic stay has been set for hearing on the
notice required by LBR 4001(c)(1) and LBR 9013-1(d)(2). The failure of the Debtor,
the trustee, and all other parties in interest to file written opposition at least 14 days
prior to the hearing as required by LBR 9013-1(f) is considered as consent to the
granting of the Motion. LBR 9013-1(h). Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th
Cir. 1995).

The Motion is GRANTED pursuant to 11 U.S.C. § 362(d)(1). The stay is
terminated as to the Debtor and the Debtor’s bankruptcy estate with respect to the
Movant, its successors, transferees and assigns. Movant may enforce its remedies to
obtain possession of the property in accordance with applicable law, but may not
pursue a deficiency claim against the debtor or property of the estate except by filing a
proof of claim pursuant to 11 U.S.C. § 501.

The Movant filed an unlawful detainer action on January 24, 2020.

This Motion has been filed to allow the Movant to proceed with the unlawful
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detainer proceeding in state court. The unlawful detainer proceeding may go forward
because the Debtor’s right to possess the premises must be determined. This does not
change simply because a bankruptcy petition was filed. See In re Butler, 271 B.R. 867,
876 (Bankr. C.D. Cal. 2002).

This order shall be binding and effective despite any conversion of this bankruptcy
case to a case under any other chapter of Title 11 of the United States Code. All other
relief is denied.

Movant shall upload an appropriate order via the Court’s Lodged Order Upload
system within 7 days of the hearing.

No appearance is required if submitting on the court's tentative ruling. If you intend to
submit on the tentative ruling, please contact Daniel Koontz or Andrew Lockridge, the
Judge's law clerks at 213-894-1522. If you intend to contest the tentative ruling
and appear, please first contact opposing counsel to inform them of your
intention to do so. Should an opposing party file a late opposition or appear at the
hearing, the court will determine whether further hearing is required. If you wish to
make a telephonic appearance, contact Court Call at 888-882-6878, ext. 188 no later
than one hour before the hearing.

| Party Information

Debtor(s):
Ji Kim Pro Se

Trustee(s):
Wesley H Avery (TR) Pro Se
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